ETHICS ADVISORY OPINIONS
(2016-1998)

16-1

Is there a conflict of interest: (A) when a staffer for the House Legislative Oversight
Committee (HLOC) worked for a law firm that was hired by a commissioner on the
SC Retirement System Investment Commission, which is the Commission being
studied by the HLLOC; (B) when a Member’s wife has an uncle and cousin that
practice Jaw with a commissioner from the Commission; (C) when the staffer on the
HLOC serves as a staffer for the HLOC subcommittee for the State Treasurer’s

. office when the State Treasurer also serves as a commissioner on the Commission;

(D) when a Member’s wife has an uncle and cousin that work with a commissioner,
should the Member be able to serve on the HLOC subcommittee for the State
Treasurer’s office when the State Treasurer also serves as a commissioner on the
Commission?

16-2

[s it acceptable to use campaign funds for the following expenditures: (A) Dues for
membership in a service-type organization or as a renewing member; (B)
Membership at a private club; (C) Dry Cleaning; (D) Member’s meal with a
constituent; (E) Maintenance for a Member’s private vehicle used for campaigning
or office business; (F) Fines and penalties received as a result of office; (G) Gifts for
Individual Members; (H) Personal or constituent’s living expenses; (I} An Election
in a different body: (J) Contributions to charitable organizations, churches, or

. schools; (K) Sponsorships which include an advertisement and dues; (I.) Member’s
* cell phone bill when the cell phone is used for campaigning and House official
~ business as well as for personal use; (M) Expenses for Promotional items,

Merchandise, or Advertising that contain the Candidate or Member’s Name and
Office; (N) Office Equipment Expenses; (O) Dues for membership in an
organization or as a new member; (P} Clothing; (Q) Gitts or Flowers for Office
Staff, House Staff, or Constituents including Gifts, Resolutions, and Cards for
Deaths, Births, or other Special Events sent by the Speaker or Members to other
Members; (R) Travel expenses and meals for a person, district group, or team being
recognized by the House of Representatives; (S) Resolutions and Flags; (T) Signs
that benefit the Community; (U) Food or meals for functions that are directly related
to the office; (V) Meals and/or beverages for campaign workers; (W) Meals for
Members and Staff by a Committee Chairman, Speaker, and Speaker Pro Tempore:;
{X) Tickets to a political event; (Y) Legal expenses associated with a candidate or .
Member’s campaign; and (7) Newspapers and News Services?

16-3

Does the receipt of Medicaid payments by the Member’s business result in a conflict
of interest that requires the Member to abstain from voting on Medicaid issues at
any point in the legislative process?

16-4

Can a lawyer/legislator be associated with a law firm that represents clients pursuant
to S.C. Code Ann. §§ 8-13-740 and 8-13-745 provided that the lawyer/legislator

" properly abstains from voting on matters relating to the clients whom the law firm
. represents?

15-1

. Pursuant to 8-13-700, may a member of the House of Representatives, who is also a

salaried employee of a technical college, introduce local business people to the
continuing education sales department of the technical college?




15-2

Is there a violation of $.C. Code Ann. § 8-13-700 when an officer or member of a

House Legislative Caucus refers Caucus business to himself or to a business with
which he is associated and from which he makes a profit?

15-3

and (C) purchasing hearing aid batteries?

Is it acceptable to use campaign funds for the following items: (A) donating to the
custodial staff for the Blatt Building; (B) purchasing flowers for staff members due
to certain events, such as hospitalization, or a death in the staff member’s family;

141

When a member of the House of Representatives uses a personal vehicle for travel
related to the campaign or office, what is the appropriate method of reimbursement?

14-2

. Whether it would be appropriate for a representative to use campaign funds to

reimburse myself for legal expenses paid with my personal funds associated with the
above mentioned legal action?

13-1

Whether candidates who found themselves without primary opposition, as a result of
the Supreme Court’s rulings, were entitled to both a primary and a general election
cycle for purposes of applying the campaign contribution limits established by S.C.
Code 8-13-1314 and 13167

132

Whether campaign funds may be used to pay for legal expenses associated with a

13-3

" Whether a person with an open campaign account must file an updated Statement of
- Economic Interests form by April 15" and whether a person filing a Statement of

© by 2020-2.

candidate’s campaign?

Economic Interests form must include state retirement?  NOTE: Part 1 overruled

13-4

(D Isit apprbpriéfe for a member of the South Carolina General Assembly to
- request and use the state airplane to transport an out of state witness to testify before

a legislative subcommittee? (2) Is it appropriaie for a person to receive
compensation for testimony before a legislative subcommittee without complying
with procedures to register as a lobbyist?

06-1

The “45 Day Rule” or the interpretation of S.C. Code Section 8-13-1300(7) and (31) |

03-1

Acquiring debt dﬁfing the campaign cycle and after-election relief |

02-1

(1) Use of campaign funds for ticket purchase if invitation came only because a
Representative. (2) Use of campaign funds to non-political organizations in which
invitation to join only because a Representative.

00-1

_ Use of éampaign funds for late penalties regardihg campaign disclosure forms

ecconomic interests forms

99-1

- of member’s name

Use of 'campaign funds for donations to charity if donation will result in publication

99-2

Member’s employrhént at cohsulting firm that manages election campaigns and
provides public relations services to lobbyists.

99-3

Purchase of computer or other permanent office equipment with campaign funds if
used for campaign purposes

98-1

Member works for a law firm that has lobbyist’s pﬁncipal client, does member have
to report the relationship if interest is less than 5%7?

98-2

. physical receipt?

Regardihg late pehalties for Ethics reports, is the report received when mail sent or

98-3

- Use of campaign funds to contribute to the Strom Thurmond Monument Committee
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ADVISORY OPINION 2016-1

The House [egislative Ethics Committes (HEC) teceived a request for an advisory opiniont
From & Member o 4 wmatter of interest to him regarding hig servics on the House Legislative
Oversight Committee (HLOC). The Member explained that the Executive Subcormmittee has
initiated a study of the SC Retiaiaent Syster nvestment Commission (Commission) whick will
begin in eamest in August, and there were allegations that both a committes staffer, and hé would
have 4 conflict of interest In continuing to be involved with this particular study. Specifically, the
- Meimber stated that HLOC “recenily conductad an online public survey during the month of May.
Comments were solicited about a groGp of agencles under study, ineluding the Commission. Over
{ 000 comments were received, and two of the anonymous commeits give rise to this request for
an ethics opinion.” Member's May 31, 2016 letter. The Member reported that HLOG will post all
comments online kncluding the anonymous comments. The two comments are 2s follows:

May 9, 2016 " (HLOC staffer] was a lawyer working for Colling and Lacy.
Reynolds Williams (2 commissioner on the Commission, hired Callins and Laoy). (HLOC
staffer] is a Legishative Oversight commitee siaffer on the subcommittee for the
Investmerit Commigsfon, This is a direct conflict of intarest.

My 19, 2016 [Member's] wifs has an tmmediate family member who is a law,
partrier with Reynoldys Williams (2 commissioner of the. Commissiun). [Member] is on the
subtommittee teviewing the fnvestment Comsmission, This is & dicect conflict of interest, -

© See Member's May 31, 2016 teter, |
The Member submitted an amended letter requesting an ad;viéary apinion on June 8, 2016,
explaining that two additional, almost verbalim, anonymous comments weee recelved on May 198,

which refetenced the potential conflicts of interest of the HLOC staffer and him with the HLOC
Exscutive Subcortmittee’s study of the Treasurer’s Office. He noted that these two additional
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" comments will be posted onlinéand that the study of the Treasurer’s Qftice ts cutrently i prograss.
The two comments are as follows:

May 19,2016 . [HLOC staffer] was a lawyor wocking tor Collins and Lavy.
Reynolds Wikliams (a sommissioner on the Commission, hited Cofling and Lacy, [HLOC
statfer} is 2 Legislative Oversight commitee staffer on the subgomumittes for the State
Teeasurer’s Office. This i3 a dirast contlivt of interest, :

May 19, 2016 [Member's] wife has #n immediste fomily member who is a faw
. partaer with Reynolds Williaimns (a commissioner of the Cormission). {Wlember] is on the
subcommittee reviewing the Investrent Comrission. This is 2 direot conflict of interest.

See Mcmber’é June 8, 2016 letter. .

Purs;uanl to House Rule 4.16C (4}, the Committze rendars the following advisory oplnion. -
~ EXECUTIVE SUMMARY

Pursyant to $.C. Code Aan. § 8-13+700, the Comatrittee finds that it s not a contlict of
interest for the HLOC staffer (staffer) to serve as a staffer for the HLOC subcommittee's study of
the Comrnission as he has ro sconomic interest in the law firm of Coltins & Lacy, P.A. where he.
waz previously employed. This firm cepresenied Commissioner Willlams whe serves on the
Commission. Furthee, the staffer did not work on any legal matters for Commissioner Williams
while smployed by the law Hrm., While the State Treasurer also serves as a Commissioner with
Mr., Williams on the Commission, that fact does not create a gonflict of interest preventing the
stabfer’s wock on the HLOC subcommittes studying the State Treasurer's office. The Committes
turther finds there is no contlict of interest for the Member to serve on the HLOC's subcammittee -

" studying the Commission a3 his wife's relatives (an uncle and cousin) are not encompassed within
the S.C. Code Aan. § 8-13-100(18) definition of "immedise family,” with regard to a contlict of
interest. The Corrnlttee also finds that it is not a confliat of interest for the Member to work on
the HLOC s subcummittse studying the Stats Treasurer's office even though the State Treasurer

. serves as a Commisstoner with Mr. Williams on the Commission, '

. DISCUSSION

. Az background, §.C. Code Ann. § 2-2-20 provides for the establishiment of HLOC as
follows: . _ :
(A) Beginning January |, 2015, ¢ach standing commitiee shall conduct pversight studies
and investigations on all agencies within the standing committes's subject matter
jurisdiction at least once every seven.years in accordance with a schedule adopted as
. pravided in this chapter. ‘ :
(B} The purpose of these oversight studies and investigations is to deteernine if agenvy
faws and programy within the subject matter jurisdiction of a standing comumittes:



(1) are being implomented and carried out In accordance with the intent of the General
Assembly; and S '

(2) should be eontinued, curtailed, or eliminated,
“(C) The oversight studivs and investigations must considers :

(1} the application, administration, xecution, and effectiveness of laws and programs
addresaing subjects within the standing comrittae's subject matter jurisdiction;

12 the veganization and operation of state agencies und entities having rosponsibilities for
the administration and execution of laws and programs addressing subjects within the
standing committee’s subject matter jurisdiction; aad ‘

{3) any coaditions or cirGumstances that may indicate the necessity or desirability of

enacting new or additionat legislation addressing subjects within the standing committes’s
subject matter jurisdiction, :

8.C. Code Ann. § 2+2-20. Thus, HLOC serves as an investigative cortmittee which issues
a repart on the ugenoy siudied rather than as a polity-maklug commitiee which votes on

proposed legislation, Any House member may flle legistation to {roptement HLOC's
recommendaﬁom. ‘

As part of LHOC's study, the Cotmittee solicits written comments from the public
regarding the Agency under review. Those comments are also posted onling,

As for the Commission, it hag the fiduciary responsibility For all investments in the
" Retirement Systems. See hltou/fwws rsic.ge.gov/, b tm. Mr. Reynolds Willlams

serves as a Commigsioner and wis appo Chalrman of the Senate Finance Cornmittee,
E3lG. 8 53t . :

IIWNLESIG. o

Conynission, Ses hiip.:

The first allegation of a conflict of interest relales to a staffer on the subgomumittes assigned
to study the Commission, The anonymots comment appeacs to contend that because the staffer, in
his Gutrent position, could take some actlon regarding the study of the Conunission that would
affeat the econamic interest of a business with which he was formerly associated, that itis therefore
a conflict for hitn to serve as a staffer for this matter. A3 support, it 1s alleged that peior 1o joinlng .
the HLOC, the staffor was a lawyer working for the law fiem of Collins & Lacy, £.C. The allegation

further states that Reynolds Williarns, a commissionsr on the Cotmission, hired Collins & Lacy,
B.C. for legal matters., ‘ Al

. The second wllegation of a conflict of interest relating to the staffee concerns the same facts
as set forth above but alleges a conflict with a different agency. Specifically, it is contended that
because of his employment with the law frm who represented Commisstoner Reynolds Williams,
it is now a conilict for the staffer to serve as 4 wtaffor on the HLOC subcommittes for the Staty
Treasurer's otfice, While no specific conflict of Intersst (s alleged with the Swte Treasurer’s




offies, it appears the contlict must be the fact that both M. Williams and Mr. LoRtis, who alse
serves as the State Treasurer, seeve together as Commissioners on the Commission.

Pursuant to the Rules of Conduct regarding sanflicts of Interest, 8.C, Code Ann, § 8-13-
106 provides: ' -

(A3 No public official, public member, or public etdployee may knowingly use his official
bifice, membership, or ¢ ent to obtain an economic interest for bi a family
merttber, an individual with whom he is ussoolated, pe_a business with w @ i3
wssocfated. This prohibition does oot extend to the incidental use of public tmatsrials,
personnel, ot squipment, subject to or available for a public offislal’s, public member's, or
public employee's use that does not result in additiona{ public expense.

(B) No public official, public member, or pubiic loyee may me
making, ot ln any way altempt to use bis office, me gmployrient to jgfuence
s governniental decigion in_which he, a family member, ant individual with whom he ks
essociated, or.8 business which he [s associated hag an econgric interest, A public
officiat, public member, or public ¢mployee who, in the discharge of his official
responsibitities, |9 required to take an action or make & decision which aftects an economic
interest of hitnself, a family member, an individual with whom he is associated, or a
business with which he is'associated shall: ' o
(1) peepate 4 written statement deséribing the watter requiring action or decisions and the
aature of his potentlal contlict of interest with respect te the acllon ot decision;

(3) if the public offieial is & member of the General Assembly, he shall deliver & copy of
the staterment to the presiding officer of the appropriate house. The presiding officer shall
have the statement pented in the appropriate journal and require that the member of the
General Assembly be excused from votes., detiberations, and other action on the enatter on
which a potential conflict exists; S
(3) if ke is & public employee, he shalt furnish a copy of the statement to his superior, If
any, who shall assign the matter 1o another employee who does not have a potential conflict

of interest. I£ fie has no immediate superior, he shall take the actlon presoribed by the State
Ethics Commission, ' '

1QLOYES Y JIEh
rbership, or ¢ 1

{Emphasis added), $.C, Code Ann. § B«13-700. See also, SEC AD2004-001 which provides
tegarding & conflict of intecest, “Section 8-13-700(B) requives that, in the svent of a conflict of
interest, a public official must recuse himself thom participating in cartain governmental actions -

ot decisions. The public official is prohlbited from voting, deliberating, oe taking any action velated
to the confligt.” : ‘ . T . :

I'he statfer provided docurnentation to the HEC that he way employed with Collins & Lacy,

P.C. ay & law cleri from May 2006-§eptembet 2006 and as an attomey from August 2007-January
2015, Al his requast, the law firm ran a recent confliots check and found that while Mr. Williams
wag 2 firen client, the staffer never billed any time to his file. Also, the statfer reported he was
tever a partner at Collios & Lacy, P.C., 50 there was no profle sharing or economic imerest in
Collins & Lacy, P.C.; he just teceived his salary, Moreover, HLOC is an investigative committee
which merely issues 4 repott ot an agency. The Committee finds that the stafter is not engaged in
“waaking, ot in any way atteraptfing] to use his eraployment to intlugnce a governmental decision
i which he . .. or & [former] business with which he [wals atsociated” nor did he have aneconomic

4



interest in the former law e in which he was agsociated. Thus, it does not appear that the stafter
has a conflict of intsrest which prohibits him iftom sarving as a staffer on the MELOC
subcommittse studying the. Commisston, '

Morgaver, if the Committee found that there was no conflict for the stafter as it related 10
Mz, Willlams, then thete (s no condlict for the staffer to serve a¢ a stalfer for the HLOC
subcommittee studying the State Treasurer's office, The Commitiee i unclear how the State
Treasurer's seevice as a Commissioner with Mr. Williams on the Commission vreated a conflict
of interest For the stat¥er's work as a statfer for the HLOC's subcommittee revisw of the State
Teeasursr's office. ' :

© While the HEC doey not have jurisdiction ovet the South Carolina Rules of Professioral
Conduet governing lawysrs, we have reviewed the rulgs regarding coaflicts of interest, that is,
Rule 1,10 (general imputation‘tule)’ and Rule |9 (duties to former cliems),? Rules of Professional

* Rufe }.10 provides, “(a) While lawyers are associuted in a fiom, tone of therm shafl knowingly representa cliemt
whan any one of them practicing alons would b probibited from dolng so by Rules 1.7 ur 1.9, unless .
1) the peohibition ia based on  personal interegt of the. disqualified fawyer and does not present 4 significant risk of
eaeerially Hmiring the representation of the slient by the remaining lawyves in the frmior )

{2) the protibition is based upon Rule 1.9¢z) or (t5) aatdd arises out of the disqualificd lawyer's association with a
prior firm, snd T '

{1} the disquatifisd fawyer is timaly scresned From any participation in the matter and is apportioned ao part of the
fee therefram; . .

(il written notice is promptly given o arty affeeted former client 1o eriable the Rarmer client to asvertain compliance
with the provisions of this Kule, which shall inolude a description of the scresning procedures employed; a statement *
of the firm's and of the screened Iawyer's compliance with thess Rules: o staterient that review may be availuble
before & tributtal; ind an agieemant by the firm o respond promply fo sy writtan {owquiries or ohjcctons by the
formuar lient sbout the sereening droceduves; snd ' '

(i) vertifcsitions oF compliance with these Rules and with the screening procedures are provided to U former
elient by the sereenest fawyer and by a pactner of the firm, at tessonable itervals upon the former client's written
raquestasd upon termination of the screening provedwres.

(b When a lawyer hus lerminated an assoglation with 8 fiem, the frm (s ot prohibited from thersafter tepresenting
a persow with Tnterests matsrialiy sdverse (o those of a etient reprasenied by the formarly assaciated fawyer and ot
currenty representtad by the i, unfesy; :

{ l’ the matter is the same o substancially ralated {o that Tn which the formerly associated lawyer reprosented the
client; amd .

(2) any lewyer remaining in the fem has information protectsd by Rules 1.6 and'1.%() that is material 10 the matter,
te) A disquelification prescribed by tis rule may be waived by the affected clisnt under the conditions stated in
Rulkz 1.7, - :

(d}i The disqualification of lawyery associated in a tlrm with former of cuprent govemment lawyers is govemed by
Rute § 1" : ) . ‘

* Rty 1.9 provides, (@) A awyer who fras formerly raprasented a clidnt in a mane shall not theveafler cepresent
another person in e me of & substantially related mattar in which that person's interests are matorially sdverss
the interests of the former client untess the former ol kent glvex informed consent, conflrmad in writing,

(5} A lawyer shall agk knowingly represant a parsan i the same or 2 substantially related master In which o firm
with which the awyer tormerly was associgted had previously reprevented a <Hent

£11 whosn interswts are matsrially adveris ro thar perwon and . .
(2} alyout whom the lawyer had acquired information protected by Rales 1.5 ard | M) dat s matecial to the matter,
* unleys the forraer cllent gives informed consent, confirmed io weiting. : :

191 A lawyer who has Farmerly represonted a etient in 2 manee ar whass pregant or former firm has Formerly
reprasented 2 olient in o matter shall not thereafar:

(1) use vtormtion relating o the represeniution to the disadvantags of the former client excegt a3 thase Rules
would petmis of require with respect 1o 4 client, or when the information has becoms generally knewn; ar

3



Conduct, Rule 407, SCACR. [t this instance. It does 6ot appear that the staffer worked with Mr.
Witliams or gained any information through hls employment at Colling & Laey. P.C, that would
prohibit him Frum serving as a stafter on the HLOC s subcornities studying the Commission.

The third atlegation regarding a conflict of interest retates to a Member of the HLOC, who
is on the Executive subcommittes raviewing the Corainission, 1t s contended that the Merbbe’s

wite hus an immediate family member who is 4 law partner with Mr, Williams, & commissionar of
the Commission,

§.C. Codr: Aan, § 8-13-100(18) defines “immediate family” with regards to a conflict of
intetest pursusnt to § §-13-700, as follgws:

(a) & child residing in u candidate’s, public official’s, public membei's, of public employee’ 5
household;

-{b) a spouse of a cand:dnra‘ public official, public member, or public ernplnyee, or

{¢) an individual claimed by the candidate, public oftieial, public member, or public

employes or the candidate’s, public afficlal's, public member's. or public employee's spouse
ag a dependent for income tax purposes.

8.C. Code Aan, § 8-13-100(18). Sea also, SEC AO‘}‘.! 030, where the State Ethics Commission
found that the Chaicman of a Commission, whoss brother was a partoer in a law fim, could
participate in contested matiers before the Commission even though one of the parties was
reprosented by the law fitm where his brother wag a partnier as a *brother” was not included within
the definition of “immediate family” pursuant to § 8-13-100(18).

The Member explained that tieither he not his wife have an immediate family member as -
defined under § 8+13-100{18), who practices law with Mr, Williams. He noted that his wife's uncle
anid cousin ate partners with Mr, Williams in the A of Wileox, Buyck & Williams in Florence,
SC. The Member's wile's uncle and cousin are not considered “iminediate family” ag

contemplated pursuant to the Ethics, Government Ascountability, and C.ampmgn Reform Act of
. 1991, regarding conflicts of intecest,

The fourth allegation regarding a conflict of intarest for the Member concerms the same
facts a3 set Forth above but alleges a4 conflict with a different agency. Specifically, it is contended
that bevause big wife has an immediate family member who is  law partrier with Mr. Williams, a
commissioner of the Commisaion, i i3 a conflict for the Member to serve on the HLOC
subcommittee for the State Treasurer’s oftice. While no specific conflict of intersst is alleged with
the State Treasurer’s office, it appears the conflivt must be the fact that both Mr. Wikliams and M.
LoRtis, who also serves as the State Treasurer, serve together as Commissioners on the

Commission, The Committee tinds that this is not a confliet which bars the Member's work on the
HLOC 8 subcommmee reviewing the State rreasurer s office.

CONCL USLON

{2) reveal information refating to the repmanrazmn dRuept a3 thése Rules would permit or requtre wrth fespett ke a
chiente.”




In summary, it is not a contlict of Intarest for the staffac to serve as a HLOC staffer on the
Executive Subgommittes studying the Commission, When he was employed first as a law clerk
and then as an atomey with Collins & Lagy, P.C., he did not work on legal matters for Mr,

Williamng, » Commissionsr on the Commissiot nor did he have any economic idterest in the law
firm, ' : '

With regard to the Member, his strvice on the HLOC Executive Subcommittees studying
the Commission is not a conflict of interest as his wife’s uncle and cousin do not fall within the
definition of “immediate family” as defined in § 8-13-100(18) and used in the rules of professional
conduct'regarding coaflicts of interest, , '

Finally, the fact that both Mz, Williars snd Me. LoRis, who i3 the State Treasurer, work
together as Commissioners on the Commission, does not create a conflict of interen preventing
the Member and staffer’s work on the HLOC's Exscutive Subcommittes studying the State
Treasurer’s office, , - o '

Adopted June |3, 2016.
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. ADVISORY OPINION 2016-2 .
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: DATE ~September 1,2016

Due to apparent confusmn over appllcatlon of S C. Code Ann § 8- 13 1348 wh1ch relates
~ to the use of camipaign funds by a candidate or Member of the: General Assembly, the House of .
Representatives Legislative Ethics Committee Chairman appointed a subcommittee to respond to
- Members.who requested advisory opinions from the Commxttee The Subcomm1ttee met to discuss
questions reee1ved from Members: regardlng the perinissible and impermissible use of campaign
funds. This opinion is not meant to serve as an exhaustive list of what are ‘permissible and
: 1mperm1ss1ble expenditures from the campaign account. The Committee. will continue to review
_Members specific requests regarding perrnlss1b1e and 1mpermlss1b1e expenditures from campaign -

-funds For the current requests received, the Subcommlttee compﬂed these inquities into the
followmg 11st ' '

Whe’t_her it_ is ae_eepta_.ble to use _campaign flmds for the folloWing expenditures:

: Dues for membershlp ina serv1ce-type orgamzatlon orasa renewmg member;
Membership at a private club;

Dry cleaning; - _

Member’s meal with a constituent;

- ﬂd o .w,;fé
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Maintenance for a Member’s personal vehicle used for campaigning or official
business;

Fines and penalties received as a result of office;
Gifts for Individual Members;
Personal or constituent’s living expenses;
An. Election in a different body;
Contributions to charitable organizations, churches, or schools;
Sponsorships which include an advertisement and dues;
Member’s cell phone bill when the cell phone is used for campaigning and House
official business as well as for personal use;
. Expenses for Promotional items, Merchandise, or Advertising that contain the
Candidate or Member’s Name and Office;
Office Equipment Expenses;
Dues for membership in an organization or as a new member;
Clothing;
Gifts or Flowers for Office Staff, House Staff, or Constituents including Gifts,
Resolutions, and Cards for Deaths, Births, or other Special Events sent by the
Speaker or Members to other Members;
Travel expenses and meals for a person, district group, or team being recognized
by the House of Representatives;
Resolutions and Flags;
Signs that benefit the Community;
Food or meals for functions that are directly related to the office;
Meals and/or beverages for campaign workers;
. Meals for Members and Staff by a Committee Chairman, Speaker, and Speaker Pro
Tempore;
Tickets to a political event;
Legal expenses associated with a candidate or Member’s campaign; and
Newspapers and News Services,
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Pursuant to House Rule 4.16C.(4), the Committee renders the following advisory opinion as a
response for guidance.! The Committee notes that this opinion will apply to any campaign
expenditures made prospectively from the date of the Committee’s approval. Any change in the

Committee’s prior positions on permissible or impermissible use of campaign funds will not apply
retrospectively.

DISCUSSION

S.C. Code Ann. § 8-13-1348(A) provides:

(A) No candidate, committee, public official, or political party may use campaign funds to
defray personal expenses which are unrelated to the campaign or the office if the candidate
is an officeholder nor may these funds be converted to personal use. The prohibition of this

' The Committee found that Committee Advisory Opinions 95-3 is not accessible in full nor are Committee Advisory
Opinions 95-4 through 95-6 accessible. Therefore, the Committee has only considered the relevant portion of
Committee Advisory Opinion 95-3 available in drafting this Opinion.
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subsection does not extend to the incidental personal use of campaign materials or
equipment nor to an expenditure used to defray any ordinary expenses incurred in
connection with an individual’s duties as a holder of elective office.

S.C. Code Ann. § 8-13-1348(A)(1991 as amended) (emphasis added).

The State Ethics Commission (SEC) recently reiterated that “the terms ‘personal’ and
‘unrelated to the campaign™ with regard to expenditures, are “not defined in the Ethics Act and

the Act itself provides no clear guidance on what is and what is not an acceptable expenditure from
the campaign funds.” See SEC A02016-004, p. 2 (January 20, 2016).

The Committee also provided instruction as to the permissible and impermissible use of
campaign expenditures in Committee Advisory Opinion 2015-3. The Committee found that
donating to the Blatt Building’s custodial staff and House staff as well as purchasing flowers for
staff members and constituents due to certain events were not expenses that would exist
irrespective of the Member’s duties as an officcholder. Thus, the Committee held that these were
permissible expenditures from a Member’s campaign funds.

The Committee Advisory Opinion 2015-3 utilized Committee Advisory Opinion 92-3, for

guidance. Specifically, Opinion 92-3 gave the following test to evaluate the permissibility of a
campaign expenditure:

Funds collected by a candidate for public office is money received by contributors who are
attempting to help the candidate get elected. Those funds should, thus, be utilized only for
the purposes of facilitating the candidate’s campaign and assisting the candidate carrv out
his or her duties of office if elected, §8-13-1348 of the Ethics Act, which took effect
Japuary 1, 1992, specifies that campaign funds may not be used “to defray personal
expenses which are unrelated to the campaign or the office.” Those funds may, however,
be used “to defray any ordinary expenses incutred in connection with an individual’s duties
as a holder of elective office.” Using that language as a guide, each expenditure should be
judged upon whether it is an ordinary office or campaign related expenses or instead a
personal expense not connected to the ordinary duties of office.

Committee Advisory Opinion 92-3 (emphasis added). Using the test set forth in Advisory Opinion
92-3, the Subcommittee considered the specific expenditures noted above.

I. IMPERMISSIBLE USE OF CAMPAIGN FUNDS
1. Dues for Membership in a Service-Type Organization or as a Renewing Member

Committee Advisory Opinion 92-3 explained that “dues paid to other organizations whose
primary purpose [wa]s community service oriented rather than politically oriented cannot be
considered ordinary expenditures of the office or closely related to a campaign,” and, thus, dues
and contributions could not come from campaign funds.



Membership at a Private Club

The Committee finds that membership at a private club is not an appropriate use of
campaign funds. Oftentimes, this membership is associated with meals--such as the Palmetto Club
in Columbia--and not distinguishable from meal expenses incurred at a restaurant, and, therefore,
it is an inappropriate use of campaign funds. Campaign funds only may be used to pay an expense
at a private club if it is related to a campaign event. This position is in accordance with the position
taken by the State Ethics Commission in Commission Advisory Opinion 2016-004.

2. Dry Cleaning

The issue has been raised about paying for dry cleaning of suits or clothing used for
“official use” as a Member from campaign funds. The Committee finds dry cleaning these articles
of clothing is a personal expense and campaign funds may not be used for this expenditure.

3. Member’s Meal with a Constituent

In SEC AO2016-004, the State Ethics Commission addressed the issue of a public official’s
meals with constituents paid with the public official’s campaign funds as follows:

[{]t is important to note that the Commission has prosecuted enforcement matters
under Section 8-13-1348 for the purchase of meals with campaign funds. A notable
example of this is the case of former Lieutenant Governor Ken Ard. That complaint
matter involved, among other things, questionable reimbursement from a campaign
account for food at various restaurants. These expenditures were explained by Mr.
Ard because these meals were occasions to meet with past and prospective
contributors to raise money for his campaign account. This justification was
tejected by the Commission. In a Consent Order reached by the parties in the Ard
matter, the Commission stated “[i]t is now and always has been the Commission’s
position that . . . [pJurchasing normal daily meals with campaign funds while

fraveling on campaign related business either before or after an election is
prohibited. Such expenditures are personal.

SEC A02016-004, p. 3 (January 20, 2016).

Therefore, the House Ethics Committee, in accordance with the State Ethics Commission,
finds that if a Member has a meal with a constituent or lobbyist and the Member would have
purchased the meal as a normal daily meal, then this meal is considered a personal expenditure.
This meal should not be paid with campaign funds. The Committee also recognizes the exception
discussed in Committee Advisory Opinion 94-22, concerning the permissibility of using campaign
funds to sponsor an event with food where pending legislation is discussed.




4, Maintenance for a Member’s Personal Vehicle Used for Campaigning or Official
Business

Mainienance, fuel, and other expenses incurred by the Member in the operation of his or
her vehicle during the campaign or the office he or she holds is not a permissible use of his or her
campaign funds. See Commiitee Advisory Opinion 2014-1.

5. Fines and Penalties Received as a Result of Office

Payments of the fines or penalties received as a result of office (for example, a fine for
failing to timely file a required report) and particularly those levied by the Committee are not
allowed to be made with campaign funds because they are not related to the campaign or office as
required by S.C. Code Ann. § 8-13-1348. See Committee Advisory Opinion 2000-1.

6. Gifts for Individual Members

The Committee finds that Members buying individual gifts for other Members are personal
expenditures and, therefore, not allowed under S.C. Code Ann. § 8-13-1348.

7. Personal or Constituent’s Living Expenses

The Committee finds that a Member may not pay personal or a constituent’s living
expenses with campaign funds because it is either personal in nature or not an expense traditionally
incurred in House campaigns across the State nor clearly traditionally incurred in relation to the
office held. See Committee Advisory Opinion 94-10. These expenditures are “personal expenses
which are unrelated to the campaign or the office” as set forth in Section 8-13-1348(A).

8. An Election for a Different Office

As previously stated in Committee Advisory Opinion 92-5, the Committee finds a Member
cannot use campaign funds received for one elective office toward achieving a different elective
office, unless the Member obtains the contributors’ written authorizations to do so.

II. PERMISSIBLE USE OF CAMPAIGN FUNDS
1. Contributions to Charitable Organizations, Churches, or Schools

In Senate Ethics Opinion 1997-2, the Senate Ethics Committee found that “participating in
fundraising activities for organizations, churches, schools, colleges, universities, communities, . .
. political parties, . . ., and a whole range of charitable giving and charitable good works is a
longstanding function of elected officials. especially Members of The Senate of South Carolina.”
Thus, the Committee finds that contributions to charitable organizations, including churches or
schools, is the type of expense incurred in relation to the office held. Therefore, contributions from
a candidate or Member’s campaign funds made to churches and other charitable organizations are
permissible but the candidate or Member may not contribute campaign funds to any charitable




organization or church which the candidate, the Member, their immediate family, or business with
which they are associated, derive a personal and financia! benefit. Members ate no longer required
to follow Committee Advisory Opinions: 92-44; 92-46, as it relates to a school fundraising project;
and 94-10, as it relates to contributions to churches. The Commiitee notes that contributions are

also permitted to a charitable organization upon final disbursement of the candidate or Member’s
campaign funds. See SC Ann. § 8-13-1370(A)2).

2. Sponsorships which include an Advertisement and Dues

With respect to sponsorships, such as for a booster club which included an advertisement
and dues, the Committee previously stated in Committee Advisory Opinion 1999-1, “a
contribution to a non-profit organization is allowed as an office or campaign related advertising
expenditure under Section 8-13-1348(A) if it resulis in publicaiion of the member’s name and
public title or the candidates’ name and public office sought,” Thus, the Committee finds that dues
made by a Member to a booster club which includes the Member’s advertisement is a permissible

expenditure from the Membet’s campaign funds as the Member would not make this expenditure
except for the official position the Member holds.

3. Member’s Cell Phone Bill When the Cell Phone is Used for Campaigning and House
Official Business as well as for Personal Use

In the past, it has been the practice of Members to pay for part of their cell phone bills from
their campaign funds. The rationale was the Members did not want to own two cell phones--one
for personal use and one for official use as a Member and for campaigning. It is not clear how the
Member divided the cell phone bill to determine the amounts paid for personal and official use.

The Committee finds that dividing the cell phone bill between personal and official use
would be permissible only if the Member purchased the phone with personal funds and could
produce supporting documentation for the portion that was used for legislative business and
campaigning prior to expending campaign funds for the relevant portion. However, the Commitiee
finds the better practice is to dedicate a cell phone for official use as a Member and for
campaigning, so that the entire cell phone bill would be a permissible expenditure from campaign
funds. If the cell phone is purchased with campaign funds and dedicated for official use, then it
must be listed as an asset on the campaign disclosure report, and the Member is subject to proper

accounting and disbursement of this asset as set forth in Sections 8-13-1368 and 8-13-1370 of
the Ethics Act,

4. Expenses for Promotional, Merchandise, or Advertising Items that contain the
Candidate or Member’s Name and Office

The Committee finds that campaign funds used to purchase promotional items to give away
to the public with the candidate or Member’s name and the office sought or held are related to the
campaign and may be paid for with campaign funds.

5. Office Equipment Expenses



As previously stated in Committee Advisory Opinion 99-3, Members may purchase a
computer, fax machine, or other permanent-type office equipment with campaign funds if such
equipment is used solely for campaign or office-related purposes, These purchases must be listed

as an asset on the campaign disclosure report. These expenditures must be reported on the
Member’s campaign disclosure form.

Upon final disbursement of a Member's campaign funds and assets, the Member is still
subject to proper accounting and disbursement of all the campaign funds and assets, including
any permanent-type office equipment, as set forth in SC Code Ann, § 8-13-1368 and § 8-13-1370.

6. Dues for Membership in an Organization or as a New Member

In Committee Advisory Opinion 98-3, the Committee found that contributions “to political
or partisan groups are ordinary office related expenses™ which are to be decided on a case-by-case
basis. The Committee further stated that “an organization is deemed political or partisan only if its
primary purpose is political or partisan, rather than community service oriented.” Committee
Advisory Opinion 98-3. In the past, expenditures of political dues made from campaign funds to a

party caucus have been considered a permissible expenditure and it continues to be a permissible
expenditure.

More recently, in Committee Advisory Opinion 2002-1, a Member was permitted to use

his or her campaign funds to pay dues to a non-political organization if invited 1o join because of
his or her status as a Representative.

The Committee is mindful of the Senate Ethics Committee Advisory Opinion 93-4,
Example B, which provided the example of a member joining a civic organization as a way to keep
in touch with the civic Jeaders in her district. The opinion noted, “The member would not otherwise
be a member of the organization except for her office and receives no personal gain from being a

member. The member may pay the dues of the organization from her campaign funds.” Senate
Ethics Committee Advisory Opinion 93-4, Example B.

Thus, the Committee adopts the reasoning provided in Senate Ethics Committee Advisory
Opinion 93-4 that if the Member joined the civic organization as a way to assist him or her to stay
in touch with civic leaders in his or her district, the dues would be a permissible expenditure from

the campaign account. The Committee cautions that the Member must join the organization in his
or her official capacity as a legislator,

7. Clothing

The issue has been raised about paying for suits or clothing from campaign funds. In the
past, Members have been advised that purchasing clothing, that is, a suit or dress, for legislative
session was a permissible expenditure from campaign funds if the Member limited his or her use
of the clothing to strictly “official use” as a Member. The Committee finds that a Member may use
his or her campaign funds for clothing purchases solely to wear as a Member during the legislative
session or to an event in his or her district where he or she is attending as a House Member.




However, the Member must list the clothing as an asset on his or her campaign disclosure form

and account for it when his or her campaign account is closed pursuant to the requirements in SC
Code Ann. § 8-13-1368 and § 8-13-1370.

8. Gifts or Flowers for Office Staff, House Staff, or Constituents including Gifts,
Resolutions, and Cards for Deaths, Births, or other Special Events sent by the
Speaker or Members to other Members

In Committee Advisory Opinion 2015-3, the Committee found donating gifts of
appreciation--such as fruit baskets--to custodial staff for the Blatt Building (Blatt Christmas
Custodial Fund) and House staff and purchasing flowers for staff members and constituents due
to certain events are not expenses that would exist irrespective of the Member’s duties as an
officeholder. Therefore, the Committee stated it was permissible to use campaign funds for these
expenses, The Committee also finds that gifts (such as flowers), resolutions, and cards sent by the
Speaker or Members to other Members for a death, birth, or other special event, are permissible
expenditures from the Speaker or Members’ campaign account.

9. Travel Expenses and Meals for a Person, District Group, or Team Being Recognized
by the House of Representatives

The Committee finds it is proper for a Member to use campaign funds to pay for a person,
group from his or her district, or team’s travel expenses incurred and a meal also held for this
person, group, or team as a direct result of the person, group, or team being recognized by the
House of Representatives, as these expenses are an integral part of a Member’s official service.

10. Resolutions and Flags

In Comimittee Advisory Opinion 93-6, the Committee found it was permissible for a
Member to use campaign funds to frame and present Resolutions and interpreted Committee
Advisory Opinion 92-3 to allow a Member to purchase a Statehouse flag for constituents or
nonprofit organizations, such as schools or firechouses, because it could be seen as a service

generally expected of a Member as well as an opportunity incidental and unique to
membership in the House.

11. Signs that Benefit the Community, such as, Handicap Parking Signs and Community
Oriented Signs

As previously mentioned in Committee Advisory Opinion 95-3, a Member may use
campaign funds to purchase handicap parking signs for a fire department because it could be
seen as a service generally expected of a Member as well as an opportunity incidental and
unique to membership in the House. This analysis also applies to other signs that benefit

the community, such as neighborhood watch signs, and thus, the payment of these signs
would be a permissible campaign expenditure.

12. Food or Meals for Functions that are Directly Related to the Office
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The Committee finds that Members may use campaign funds to sponsor an event such as
one for a group of constituents and pay for food at such an event where the main purpose of the
event was to discuss legislation, See Committee Advisory Opinion 94-2. The Member, however,
should use discretion regarding the cost of the meals paid for from his or her campaign account
for this purpose. In addition, as stated in Committee Advisory Opinion 95-7, a Member is allowed

to use campaign funds to pay for a dinner held to thank constituents for support during one’s
membership.

13. Meals and/or Beverages for Campaign Workers

The Committee notes that it is permissible to pay for meals and alcoholic beverages
incident to a meal for campaign workers out of campaign funds, However, the Committee cautions
that Members should be cognizant of the liability that may arise, such as social host liability,
Pursuant to S.C. Const. Art. XVII Section 14, under no circumstances should individuals,
including campaign workers, under the age of twenty-one be served alcohol.

14. Meals for Members and Staff by a Committee Chairman, Speaker, and Speaker Pro
Tempore

A Chairman of a House Legislative Committee requested the ability to use his campaign
funds to pay for a Committee thank you dinner for all of the Members who serve on the Commiitee
and all of the staffers who staff the Committee. The Committee finds that paying for a dinner for
all of the Committee Members and staff as a thank you is a permissible expenditure from campaign
funds as the Chairman would not have this expenditure but for the office he holds. The Committee

also finds it is permissible for the Speaker and Speaker Pro Tempore to pay for meals for the
Chairmen of Committees and Caucuses.

15. Tickets to a Political Event

In Commitiee Advisory Opinion 93-2, the Committee found that a Member may use
campaign funds to purchase tickets to a political event. In addition, a Member may use campaign
funds to purchase food for the Member or the Member’s immediate family who also attend the
political event. See Committee Advisory Opinion 93-28,

16. Legal Expenses Associated with a Candidate or Member’s Campaign

As noted in Committee Advisory Opinion 2013-2, the Committeec narrowly determined
that legal expenses flowing directly from one’s campaign may be an appropriate use of campaign
funds, but the analysis must be fact specific. In addition, a candidate or Member may use campaign
funds to reimburse personal funds spent for legal expenses flowing directly from one’s campaign.,
See Committee Advisory Opinion 2013-2, However, this determination does not apply to legal
expenses resulting from a candidate or Member’s personal misconduct, A candidate or Member's
misconduct becomes personal, for example, when a criminal charge or indictment is brought
against that candidate or Member. At that time, the candidate or Member should not use his or her
campaign funds to pay for the legal expenses incurred. If the criminal charges do not result in




conviction of the candidate or Member, the candidate or Member can reimburse his or her legal

fees from campaign funds with guidance from the Committee, The Committee cautions that this
may be done only on a case-by-case basis.

17. Newspapers or News Services
Many Members have subscribed to one or more SC newspapers or news services in order
to keep abreast of matters in their districts and this state. The Committee finds that a Member may

pay for SC newspaper subscriptions and news services from campaign funds pursuant to Section

8-13-1348(A) since keeping informed of local and state news and events is related to the office the
Member holds.

Adopted September 1, 2016.
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ADVISORY OPINION 2016-3

The House Legistative Ethics Committee (HEC) received two requests from Members for
ani advisory opinion regarding whether a Member s permitted ta vote at any point in the legislative
process regacding a Medicaid i3sue ifthe Momber's business, which the Member has an ownership
interest in receives payment from Medicaid. Specifically, one Mamber is a member of a LLC
which owms a durable medical équipment provider who accepts Medicald money for the medical
equipment purchased or rented. The other Member is an owner of a pharmacy which accepts

" Medicaid money as payraani¢ tor the prescriptions filled.
The yuestion is whether the receipt of Medicaid payments by the Mamber's business resulis

in a conflict of intersst requiring the Member’s abstention from voting on Medxcaid Issues at any
point in the legistative process.

Pursuant to Housz Rule 4.16C (4}, the Comumittee renders the following advisory opinion,
DISCUSSION

\dedk.azd i3 a joint state.and tedaral program.that assists with the medical costs for peaple-
that have limited (ncomes and resourees.' ft provides coverage for families, childreq, pregnant
watrien, the elderfy and people with disabilities. (tjs administeved by the state in accordance with -
federal requirements. To teceive Meadicaid, individuals apply to their state Medicaid agency and
(£ eligible, receive an enroliment card, Medicaid covers home health setvices, phvsu.tan services,

laboratory and x-ray services, inpatient hospital serviaes, and many other servives, including
medical preseriptions.?

!"Madicare.gov: The Official U.S. Govemment St tor Mddu.are. h.me‘) 2016
hitps Swew muedicare go v/your-medicare-costshe '

2Mvechcaxcl 2OV, Jun¢9 20[6. Leps /rwww medical




Whien a cliant obtams services from a company that deals i durable medical equzpmant ot
through pharmacy which flils presedptions, the cllent may provide M:dlcaid as his or her
insurance for payment of the item provided, The cowmpany providing these services does hot have
a special contract with Medivaid. The company is treated the same as any other similar provider.
They are merely recelving a reimburssment for the ltem plus cost,

Pm*suant to the Rules of Conduct regarding contlicts of interest in the Ethics, Government,
Accountability, and Campaign Reform Act of I991 $.C, Code Ann, § 8-13-700 prnvidw, :

{A) No public otficial, public member, or public emplayee may knawtng!y use hts official

~ office, membership, or employment Wﬁsﬂmﬂ. n farm!y
mcmber, an indlvidusl with whom he is assoclated, or a business with ig
associated, This prohibition does not extend to the incidental use of public matcnals.,-
personnel, or squiptment, subject 10 or available tor a public official’s, public member's, or
public employee's use that does not result in additional public expenise,

(B) Mo publie official, public member, or public employee m%.n_&mﬂs_m
. making, orin any way attemptto use his office, membership, or employment o

a0 g;n__n;enml_ gacisum in wh;gg he, a farmly mcmber‘ an md;vidual w\th whom he {4

; . A public
ufﬁmat pubhc membcr or pubhc employee; who, in the d:scharge of his official

cesponsibilities, is required to take an action or make a decision which affects an economic
interest of himself, a family membet, an individual with w’nom he ig assocmte.d, or &
business with which he is associated shall:

(1) prepare a written siatement describing the matter requiring action or decisions and the
nature of his poteatial conflict of intersst with respect to the action or decision; -

(2) if the public officlal is 2’ member of the General Assembly, he shall deliver a copy of
the statement to the presiding officer of the appropeiate house. The presiding officer shall
have the statement printed {n the appropriate joumal end require that the mernber of the
General Assembly be excusad from vates, deliberations, and other action on the matter on
which a potential confliey exists;

{3) if he is a public employee, he shall fwmish a copy of the statement to his superor, if
any, who shalf assign the matter to another employee who does not have a potantial conflict

of interest, 1T he has no immediate supenor. he shall take the action presctibed by the Stats
Ethlos Comwmigsion,

(emphusis added). 5.C. Code Ann. § 8-13-700,

in the instart situation, the Committes must first review the term “a business with whick
he 13 associated,” whick is defined as “a bisiness of which the person ot a member of ks Immediate
family is a director, an officer, owner, employee, a compensated agent, or holder of stock worth
ane hurdred thousand dollars or more at fair market value and which constitutes five peraent or
more of the total cutstanding siock of any class.” S.C. Code Ann, § 8-13-100(4). Lt is the
Committen's undmtandmg that the Member who ia & merber of a durabte medical company and

the Momber who is a pharmacist at the company he owng, may meet the definttion of “business
with which he iy associated.”

oY




The next step is o ascortain the meaning of “sconomic intersst” pursuant to 8.C. Cods
Ang, § 8-13-100(117 ag used i the Rules of Condugt, Economic interest maans:

an interest distinet Froar that of the general public in a purchase, sale, lease, contract, optlon,
or other transaction or arrangement Involving peoperty or setviges in which a public
offictal, public member, or public employee may galn an gconomic benelit of fifty dollars
ot more, This g ﬁmtmg ggg e,g; g; }];bt a_public ofticial, public merber, or publu.

ipati 0, O 1i-« ing ot o :éa.~

acerye ;g , ggb!wuiﬂc;g;, public member. erpuhltc amplayeeis lﬂﬂ@@&ﬁ&bﬂ
official's, public member's, o¢ public employe's position or which dcorues to the public -
ofﬂclal pubh(« member o publm employee Mmmwm

(emphasis added). §.C. Code Asia, § 813-100(L1}.

Even if it eppedrs that the Member may havea conflict of interest, Lhe large class exception
permitted in 5.C. Code Ann. § 8-13:-100(1 LXb) allows Members of a profession, occupation, or
large class to participate in and vote on decizions that would have an economic interest to them
because of the profession, occupation, or large class to which they belong, The economie mmest

or benefit nuist be such as could have been rsasnnably foresean to acarue to anyone in that
professwn. occupation, .or large class,

House Ethics Advisory Opinion 92419 provides guldance regarding the large clasy

exemption in a conflict ofinterest situation. The questions in the opinion included “as 4 recipient.
© of Medicaid funds, through my pharmacy, atay [ vote o provisions of the Appropnatxons Act
designed to raise Medicaid benefits end can 1 vote on provisions designed to specifically affect
Medicald funding of pharmasics.” The opinion explained that “the exception in the economic

interest definition for the general benafits to the whole profession should allow you ta vote on the
items you addressed.” House Ethics Advisory Opiafon 92.19.

Additional opinlons related to the large class exemption inclyde: 1) House Ethn.s Adesury
Opinion 92-37, where a licensed insurance agent was nat prohibited fram voting on insurance
_ legistation becauye, under the guidance of the lavge clasy exceplion, the insurance agent wouid not

acerue any benefit that would be foreseeably differeat than the benetit acuruing to Insurance agenes
as &4 whole; and 2) House Ethics Advisory Opinion 93-14, which allowed a Member, who was an
insurance agent and beoker, to partivipate in ingurance issuss befoce the Labor, Commerce, ‘and
[ndustry Carnmittee ag well a3 the Property and Casualty Subcomminee.

Thus, a Member who {3 2 member of a LIC which awns a durable medical equipment
pravider that aceepts Medicaid money far the medical equipment purchased or rented as wellas a
Member who owna a pharmacy and accepts Medicaid money for prescriptions fitled both fall
within the farge cluss exgeption. They are gble 1o vote and make decigions relavant w Medicaid



inciuding budgetary lssues beoauss they receive an ecommlc bendfit from Medicaid rmonabiy
foresesn to acorue to &yoRs in that profession,

CONCLUSXON
In swmmary, the large olass exception allows the anbem w partictpute in voting an
decisions relevant to Medicald.

Adopted September 1, 2016,
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' Anwsdav' OPINION 2016-4

The Houge Legnslatwe Ethles mmmttse (HEC) received 4 request from a Momber for an -
advisory- opinion regarding whether & lawyer/egislator can be assoctated with 4 law firm that
represents clients pursuant to S.C. Code Ann §§ 8-13-740 and 3~13-743 provided that the
{awyer/législator properly abstains from voting on whatters relating to the clisnts whont the law
firit represents. See also 8,C. Code Ann §§ 8-13-700(B). Speclﬁcall& the law ﬁrm has clients
that it currently represents in lobbying activitigs.

Pursuant to House Rule 4.16C.(4}, the Commttee renders the following adwsory opinion.
_ DISCUSSION
§C Code Aon. § 3-133740, part of the Rules ol‘Conduct, provides:

(A).. €2} iidua! ith who he iated, .

{(a) a3 required by law; ‘

(b) before 2 court undot the unified ;udn.m! wstem. ar

(¢} in a contested case, as defined in Section | 23-310, excluding 2 contested case for a
rate or price fixing matter betore the South Carolina Public S¢rvice Commisaion of South
Carolina Depactinent of (nsurance, of in an agency's consideration of the drafting und
promulgation of regulations under Chapter 23 of Title 1 in a public hearing, , ..

"(7) The testrictions set forth in jtems (1) through (6) of this subsection do not apply to:
(a) purely ministerial maners which do not require discretion on the part of the
governmental entity before which the publiv official, public member, or public employes
is appearing;

{b) representatian by a public official, public member, or public smployee in the course of
the public official's, public membet’s, or public smployee's vtficlal duties:

t



{¢) representation by the publle official, public member, or public employee in matters
reélating to the public official's, public member's or public employse'y personal affalrs or
the personal aftairs ot the ‘public official’s, pubhc membar's, or pubhc employee's
{mmediate family. . .

(B) A membar of the General Assembly, when he, an individual with whom he i
nagociated, or 4 buslneds with which he is assoslated ropreseats a client for compensation
as permitted by subsection {AX2Kc), must file within his annual statement. of evonomle

intereats a listing of fees sameéd, services rondered, names of parsons represented, and the
nature ot‘ contacts made with the govcmmental emities
. e Qongral As

. This subsmuou dnes ‘not pt‘ﬂhlbtt a member

from votmg ot o&:er sections of the gemral appropnatlon bitl or frotn voting on the general
appropriation bill as a whc-la‘

(emphasis added). 8C Code Ann § B13-740; see also Hou.w fthics Committee Advisory Oplnion
93<23. Thus, the Member may not represent another person before & governmental entity unless
cértain exceptions are complied with, Furthermore, if thoge exceptions are met, then the Member
cannot vote on the section of the budget related to a particufar agency {f the Member or the busidess
with which he is assoolated, ‘that is, the law firm, has represented that cliont before that agency
within one year prior to the vote, Further, the Member rust report any legal fees eamed, hames of

-the persons reprasented, and the nature. of contact with the govertriental entities on his or her
Statement of Economid Interests,

The Member also references another Rule of Cou&uct, IS(; Code Annt, § 8-13-745 whick
states: : '

dszmmmmlm 1 t welve z month '
{B) Notwithstanding any other provision of faw, after the eﬁective date of this section, no
member of the Creneral Assembly or any individual with whom he is associated or business
with which he is assoctated may represent a glient for a fec in a cotested cage, as defined.
. in Section 1-23-310, before an agency, a commission, bourd, departrnent, of othar entlty
elected, appointed. recommended, or confinmed by the House, the Senate, or the Generd!
Assembly if thal member has voted on the sction of that year's general apprppriati_on bitl
or supplementa! appropriation bl relating to that agency, commission, board, department,
or other entity within one year from the date of the vote. This subsection does rot prohibit

a member from voting on other segtions of the general appropriation bill or from voting on
the genera appropriation bill as a whole,

ro



(C) Notwithstanding any other provision of law, attex the effective date of this seotion, no
member of the Ceneral Assgenbly or an 'individual with whom he'is associated in
partnetship or & business, company, sorporation, ar partnership where his interest is greater
than five pereent may eoier into any contract for goads or services with an agency, 2
corarmission, board, department, ot uther entity fundad with general funds or other finds if
the membee has voted on the section of that year's appropriation bill relating to thatagency,
commission, board, department, ot other entity within one year from the date of the vote,
This subsection does not prohlbit a member from voting on othet sections of the
appropriatian bill o fram voting on the gensral appropriation bill a3 a whole,

(1) The provisions of this section do nol apply to sny court in the unified judicial system,
(F) When a membur of the General Assembly is tequired by law to appear because of his
busiress interest as an ownat o¢ officer of the business or in his official capacity as 8
member of the General Assembly, this section does not apply. . . .

(smphasis added), SC Code Ann. § 8-13-745; see also House Ethics Committes Advizary Opinion
92.35. Thetelore, the lawyer/legislator is prohibited from reprusenting chients for a fee in a

- gontested case before state agencies, boards, and cormissions in certain circumatances, Firgt, the
representation is prohibited by the tawyer/legistator or his firm if the Member voted in the elegtion,
appointment, confirmation, ¢te. of a member to the board's goveming body within the twelve
preceding mouthy, Second, the representation is prohibited by the lawyet/legislatar or his firm it -
the Member voted on the ssction of that yeat’s appropeiation’s bill relating to that agency, board,
“etc. within one year of the vote. If the lawyer/legislator meets these -exceptions, then the

lawyer/tegistator or his firm may represent clients foratee in g contested case before agencles,
boards, and commissions, ‘ ‘

Lastly, there i3 another Rute of Conduct that must be considersd. SC Code Ann. § 8-13-

700(B), which requices & Member to abstain fror voting on legistative issues that may bo a confliet

- of interest and this conflict of interest must be noted on the record, I this situation, the Member

wli! not represent or have any cortact with the clients the law firm represents ot lobbying activity,

Moreover, the Meniber plans to abstaln from voting on legislative iasues pursuant to Section 8- 13-
T00(B) which pertai to the clients the law firm represents in lobbying matters,

{n an analogous apinion, SEC A093-007, the State Ethics Commission considered whether
& councilwoman who was employed with a law firm was disqualified from any votes,
deliberations, or other actions regarding the fitm client's tate request before the Public Service
Commission (PSC) pursuant to. 8C Code Ann. § §13-700(B). The firm tepresented the cliset
befors the PSC and also engaged in lobbying aciivities, The Commission explained that the
Coungil member would be required to Pollow the procedures of Section 8-13-700(B) if the {ssue
would affect the evonomic interests of the law firm with which she was associated, The
Comnission noted that “the procedures of Section 8-13-700(B) are required if the mavter requlring
official action eatails &n economic benefit.” SEC AD93-007,p.).

fn the instant case, the lawyer/legislator plans to work for a law firm which represents
chiunts, which includes engaging in lobbying activity for thase clients, [t is the Committee's
understanding that the lawyerrlegislator will not ditectly engage in representation of these clients.
[f there' is a vote on a il in which the law fiam is currently representing 4 clisnt on lobbying -
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matters and it would affect the scunornic lotarest of the law firm with which the lawyer/legislator

was assoclatad, then the (awyet/legislatar would follow the ahstenuon procedure in Seotion 8-13.
T00(B).

" Finally, while the HEC does not have jm*isdlction over the South Carollna Rules of
Professional Conduct governing lawyers, we tave reviewed the rules regarding confliots of
intetest, that 1s, Rute 1,10 (genera! imputation rule) and Ruls 1.9 ¢duties to former glients),Rules
of Professional Conduct. Rule 4017, SCACR. In the lawyer/legislator watter, the lawysr/legislator

will not engage in any représentation or contact with the clients that the law Hrm represents in
" lobbying activities,

CONCLUSION.

In summary, 8 Member who is 2 lawyet/legislator can be associated with & law firm that
represents lobbylst cltents s long ax the lawyer/tegislator complies with the requirertents of §.C.
~ Code Ann §§ 8-13-700(8), 813740, and 8-13.743. Specifically, the lawyetiegislator must

abstain from voting on matters for thc clients who are currently represented by the law fitr at the
time or the vote,

Adopted September 1, 2016,




Advisory Oplion 2015-1

The Houss Ethics Committes reccived the following quastion with 3 request for an advisary
apinion on this janue:

Is it appropriate for u member of the House of Reprusentatives, who is also a salacied
employee for {a slale tochnival college], tu make sontact snd introdica local busingss
people to the eanlinuing sducation sales deparimont of [the Teshnical Colloge]? While the.
Repressntative wauld not use fils Lile sy Representative in his introdustion, he it known in
the eomomunity as & public official. After the Introduation, the Repesentative would nat
participate Nribor [t (e sale process, The Roprosentative vais (. efsure hiy stions would

nol be coasidered a viclalon of the Ethics Asty more speciBically, It woukd net be a
violation of Segtion §<13-7007

n response, the Commitide randers the foliowing opinion;

The Ethias Act peohibiss & member from sing his officiol position to obtain an coonomis benefit,
Specifieally, Secilon 813-706(A) peovides, "No- public officigl public member, or public
employse may knowingly use biy oificlal olTice, membership, or employnwal [0 obain ag
yeunomie interedt (ot hinusehl’ « Grmily nicmber, o individusl with whoen be fs associgied, oe i
business with which be s aetocisted. This probibition does put wiend ta the incidental use of
public materials, personniel, or equipment, subject to or avatlable for a publio affictal's, publle
member's, or public smployed's use that dous not revult in addidonal putilio expons.” 8.C, Code
Ann § 80 15-TOKA) (emphasis scded). ' :

A% 1 member of the House of Representativey, it {3 aloar that the raember is & public official, See
5.C. Code Ang, § 813027, Puesuant to Sectfon B-11-T00(A) a public ofiicial cay aut
knowingly use his official office to obialn an segnomic interest. SEC Adv, Op, No, 200-004 gives
goneral guidance repacding Section B-11-70) (AH(B) a8 follows: _
: Witereas, by of the most imiportamt lunctions of any Faw simed &t making public srvants
more accountable is that of complete and affeetive disslosure. Since many public officlals
)irve o 8 part-time basis, it is ineviuble that tonllicls, of inserest and’ appeannces of
irpeopriety will ootur. Dftan these confMicts are unintentioosl and stight, but M gvery wm
those who represent the paumle of (his State must be certain that it iy the lnusrests of the
pauple, a0d not their gwr, thiy s being served, Officialy should be prepaced to remove

themseives immaediately from 4 desision, vote, o process that even appears 10 be a sanfliet
of interest. : :

Reseirch revealed there i8 tot much decisionat authority reguding Sestion 8-13-700(A). [n SEC
Adv. Op. No. $1.061, x DHEC Board Member entered into 2 contraet for the provision of medical
sacrvices with u tocal medical elinw only alter ibe clinte oould not find sny other physiciana to
perform thase services, The State Ethics Commission noied that the member did not knowingly
use hix offictal office ty obvain an sconamis interest in violdtion of Section 8-13-T00(A) and mus;
comply with the requirements of Seation 8+13-700¢B). {n the instamt situntion, it dees noL appear

that the membar |$ knowingly using bis offlewsl position to obealn an ceanomtic inlsest for himeslf
withy the business with which he iz assosiated, ’ :



Further, it sppears from the member’s soenario that e Techniesl College could rceive an
ceonanmic nterest frorh any sales rads due 1o the member's introductions, A evonomis interest
fs defined s "wy funtensst. distinet from that ot intoeal prblise n 3 purhaise, g, lewse, conteact,
ogtion, or oiber Wmsaotion of arrgément invalving propenty of servioss In which a publlc
- altioial, public member, or public smployes may gain an esonueic beselit of Mifty. dollucy o
more.” 5,0, Code Ann. § 8-13-100¢) T Ra)y {emphusis added). . '

The riext i$sne to address Iz whether (he Techrrical College it a "tantiness” with which the member
is sssocimed.” A business is defincd a8 “a corporstion, partnarship, ptoprivtacship, fire an
entarpeiss, 8 Traochise, an aysociation, organization, or i scif-employed Individual” S.C. Code
Ann § £131000) A ™ [s]orporation’ means s onlity srpnized n the comrrate form under
federal law or the laws of tny siate,” S.C. Code Ane, § 3+13-100C10). "Business with which [ypu]
are assoviated” means “a business of whisly the person of & membor of by immediake family is &
dirgotos, u uificers, owner, emiployee, & compensated agent, or bolder uf stock worth one hiindred
thowsand dallacs or mie At flt market value and which consiltutes five pereent ot more of the
wital outsianding stock of sy glass.” 8.C, Cude Aan, § 8+13+100(4), |

Whils the Fectical Collgge's Foundation, tnc., fa listed #s an [ncorperated entity acepnding o the
South Cuslina Ssoretary uf Siaie’s records, the Technlerl Cotlsge ls not lisked 1 an Insorparated
eniity wwt toes not appesr to 61 the definltion of “business™ provided in the statute. We naie that
The State Elhics Commission previvusty found that » pubiic ingtitution of higher leaming it 4 nat
_ w “budineas™ a3 defined in the starug. SKC Adv. Op. No. 2009-002. Thesefore, we sonclude thax

the Teghnical Collegs, et a public instilution of higher leaching, is not 1 “business™ 1y dafined
pursuant to Section 8.13-100(3). The momber indicaksd he ix only 2 salerled employee and we
Rarthar condlude he does not mect Ut prrarmeters of *a business with which you we sysacited”™
purduant to Seotion 8<13.100(4). & ,

Thus, based upon the quasiion presented, t sppeart he momber's sctlon Ts oot in direst violation
of the Eihics, Government Accowttability, tnd Campaign Reform Act of 1991 becauss the
Taohnical Colloys is nut a business with which you are sssaciated a3 defined by the sialuts,
owever, we ceution that the earnber's coastitucits may question whether the membdr's
introducton, made whits knows as o pubilic official, tould be construed ae implicilly promeiing
an seonomie beastit for the Teshnical College, :

Adopted lune 3, 2018,
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Advisory Opinion 2015-2

A merbee of the House of Representalives as requested an advsoty opinios frot the
South Carolina mmmmmmiwmpt&nuw following question: : '
ts;hemaﬁo\nﬁonot&&@dn@ggsﬁmoowmmfﬁm«mbmn
House Legislative Caudus cofors Caucus business to himsalf of to 8 business with which
ha’isasso_ewmd&m which he ntakes 8 profit? :

ucsuant o House Rale 4.16C.(8), the Comnitiee codess 52 foliowlng advisory oplaion.

_ _ EXECUTIVE SUMMARY _

i is not » violation of Section B«13-700 {or. any other portion of the Ethigs, Government
Accauntability, and Campalgn Reform Ast of L991 (e AR™) when, sn affieer of tnember of &
Flause Legislwive Caucus {the MCancus™) relers Caueus husiness 1o himeelf, hieeelf or & business
wid:éwhich the officet ar meraber of the Caucus I« associated and tom which b oc $he makes &
profit. _ , : - :

DISCUSSION
Section §+13-T00, provides: '

: No public offictal, public mermber, o pubiic employes MRY knowingly use
his official office, ‘netmbership, or Emplayment 1o olitain 4 sconomic intseest for
~ himself, s family member, $a individual with whem be i associsted, o a business

with witich he 18 assouiated. This probibltion does not extend to the incidental uso
of public materiate, personnel, or equipment, subject to of available fot & public
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offietal's, public member’s, ov public employse’s use that does not result in
additional publlc expense,

$.¢. Code Ann, § §+13.700(A) (204 ). This is the operative grovisian under which the sublect

query fally,

To undecetand the statute, it 1 helptial to disseat this seation int {8 companent pms

Thls portion of the statuts requires several thingy:

i

The person must be a gublie sffiial, pubtio meaiber or public employee. A mamber of

the gensval assernbly mests the definition of “public offiaial.” 8.C, Code Aa, § 813+ -~
106{27) (301 1) (“public official" includes a State clectad official). Howevie, the person ls
not 8 “public meimber,” 5.C, Code Artn, § 8.13-100(26) 20L 1), ota “publis smployes.”
8,C. Cudde Ann, § 8131000233 (2011 : ' '

The “public offiolal” must use his or bor afficial office, toemborship, or stiploywent.
Thia s & reference to the elected office. “Membarshin™ here refurs to apiblic wember of
4 state board, pommlssion vr couswil. $.C, Code Ann, § 8:13-10026) {200y,
“Braployment’ here refert to an individuat who is ernployed by the Stats or any of s
political subdivisions, not an electéd official, $.C. Cada Ann. § 8-13-100(23) (201 1).

" Thus, the only portion spplicabls to s member of the Caucus is "afticial office,” which

rafiars to the Casicus member's status as 2 “public official.”

While the Act dous not define “official office,” it dues dafine “official eapacity,” which is
informative. “Orfficial capactty” means “activities whivh:~

. {8)  arise becaise of the posttion beld by the public official...;

(b) . involve matiers which fall withia the official responsibility of .. the public '
official..., and '

(€) e sorvices the ageasy would normally provida and for which the public

official..would be subject to expenss reimburserent by the sgency with which
the public official,.ls asanciated.” .- :

S.C. Code Aan. § §-13-100¢30) (201 b}, To meet the definition of *officiat office.” the
sativity or use must be related to the Caucus membet’s officinl caparity. tiet sonwthing
thal, is collateral to those aativities. Being in & House Legistative Caudus does Nt meet
thia tequiretnent, '

The use of the official office must he 10 bt 9 econoamic inteteat for the public
offisial, a family member, an associated individual, or en associsted Businesi. Again,
hacause the Caucus does not mpet the definition of “official offies,” this section would

ot apply 1 2 use of werabership in the Caucus to do anything. including providing -

services from which a Caucus member's personal business sarns Incomms.

The Adt defines an “economic laterest” a3 “an ntrest distluet fram that of the geweral '
public in g purchase, sale, lease, contraet, option, o otheér transaction or Arvangeint
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involving propecty ur setvices i which a public offivial, public rembez, or pubtic
employes may galn an sconamic benofit of Lity dollars ot more.* 8.C, Code Aan. § -
13-100(1 1)6a) (201 1) teemphists added), Under the quastion presented (he lnterest here

. would by one “distinet from that of the gensral public” oaly lnvstar os sorasone in the
general public would not bave mambership in the Caucus,

5. Bwen Ifthe pravious portions of Section 8-13-700(A) ware met, any such use of the
official office to obtalit an acanamic interest tor the Caucus member, a family menaber,
an associated fndividual, or an aisociated business must bo “Yngwingly.” That term is not
dafined {n the Act, The gemsral deflnition of the term “nowlagly” means: (A) o aet
intentionally, Seate v, Green, 397 8.C. 268, 724 §.6.2d 624 (2012), (6} to act whth actuial
kniowladge, Staté v Thomphing, 261 8.C. 472,211 S.E2d 549 (£975), or (C) to et with
deliberais blindness to obvious facts. Siate v, Thampkins, Thus, the statute iz not a striot
Hability statute, but must iavolve a deliberate intemt to use the wafficial offiee” for gain,
o use the “official office™ desplts obvicus fact that such activity would tmpeoperly
benztit the official, his Faraily, his associates, or bis bissiness. Again, this ls 2 soienter
tequirenient that precludes strict tabllicy under this starute. : :

6 To bo problbited, ths use of the officia office must slso not be iaeidental” with cegard
to pubtic materials, persoanal, ot equipment. “Ineidental” s not dofined In the At The
ferm “incidental” generally means “depending upon ot appertaining to samiething elue a9 -

primary or depending upon anvther which is termed the peincipal; something incldental to
tha maln purpose.” ArcAartbaidt v. Sprouse, 218 8.C. 300, 63 8.E.2d 459 {1931 )alting
Blagk’s Law Dicticnary): Charleston Counly Avigtlon duthority v. Wasson, 271 8.C. 430,
289 8,824 416 (1982) (oiting Archambault); Gurigy v. USHA, 279 §.C. 449, J03 S E2d
LE{ER App. 1983) (same). Sew also Re Hon. Jinomy €. Bales, Op. 5.C, AG(M107)
(2007 WL 4284622) (discussing dsfinition of *Incidental” in conext of licensiag vehicle
for roadsay use). OF gours, the primaty use of the “official office™ i t0 carry out the
tusiness of the State through official leglshative sctivities ~ things like proposing
(egisiation, conducting legislative hearings, partic|pating in votes on vatious legislative
matters. Activities associated with 2 House Legislative Caucus do not mest that test,

7 The uve of the offfcial offlee, even if *inoldental.” must aot result in additional publie
expense. Thore are 1o facts set Forth in the query or of which th Committes is othenwise
" aware thet the incideatal use by a House Legistative Caucus af any 8taie cesodresd
tesuited in additional public expense. :

The next part of Section 813700 governs using the “offivial oftioe” o influence a
govertmental degision that would benefit a.public official, a family member, an assoclated
Individual, or an assuciated business. $.C. Code Ann, § 8-13.700(B). The starae sets forth 8
~ procedure the public official must follow w tecuse himsetf or hersalf from a vole on any fssue

that would bengfit those groups. The remaining poctions also address recusal: § 841 3T00(C) (o
conflict of interest exists whare public official's intorgst i3 in a blind wust):, § 3-13-700(D)
(section does dot apply to sy court in the unifled judicial system), § 8-1 3-TOG(E} {sestion dues
not apply when member of the Ceneral Assembly tequited by law 1o appear begause of kis



busidess faterest as an ownee or officer of the busloess or in his official capacity as 4 member of
the Ceneral Assémbly). Thess provisions are ot rolevant to the inquiry bofore the Commmittes.

Adather poction of the Act that faforms the inqulry is Section 813775, which provides:

A pablic oftidial, public member, ar publid employes may oot bave an
rednamic interest in a confract with the Stas of its political subdivisions if the
© public offietal, public member, or publiv employes is guthorized to perform an
offisial Runetion relating 1o the contract, Official Aunétion means writing or
prepusing the contract specifications; wosp of bids, award of the conteact, or
otlior sction on the preparation o award of the contract. This ssedon s nat
Intendad o nfdage on or prohibit public smployment contracts with this State ot .

a pofitical subdivision of ihis State not does [k prohibis the award of conttwcta ~

xwirded through a grocess of publiy notive and competitive bids if the public
official, public membér, or public sonployee had not perforthedan offieidl
function regarding the contract, ' :

S, Code A, § 8-13-775 (1955), The Comutites undetsiands that Caucus membes’s contrat
is not with the State or its polltical subdivistons but with the Cauous itslf, Purthermors, there's
nothing the Corralttes is aware of that would mee the tast of this Seotion, which requices that
the Catdys member be “authorized to perfurt an offictal fimction retating o the contract.”" The
Caucus member”s “offictal function” a8 a legistator does tol contatn any authorization related to
the agroement with the Caucys. : ,

Section B+ 31120 may also be relevant. That-section governs whal must be {nctuded in &
statement of ccotomi¢ intereat, including “the souzce, typs, and amount or valus of income, net
to includs tax eefunds, of substantial rianstary value rectived fFom a govermiental entity by the
filex or a member of the fler's immediats fumily duriag the repoting pesiod...." 8.C. Code
m §d ai- 13:L L 20{AX2)X1999) {ernphasis added). The Caudus s ant a “governmental sutity” &

ed in the Act : -

wCavernmental entity” heans the State, a cousty, aualsipality, o political

subdivision thereof with which  public officlat, public meinber, or public

employee is associated or smplayed. “Guvernmental entiny” slgo. tmeans any

charitable organization or foundation, but not an athfetic arganization or athletic

Fouadation whiich is sssoviated with a state educational Institlos and which is

‘organized o faise Funds for the academic, ediuational, ressarch, ot building -
. programs of a college of wniversity. : .

$.C. Code At § 8-13+100 (173 (2011), A House Legislntive Caucns would aot fall within this
definition of “governmental sotiy” such that Section 8-13.1 120 requires a public offivial e
disclase payments received from the Caucus on the staraent of 2conomic lntetest, therefoes, the
Aat does nat mandate disslosure, : :

_ Note that article 7 of Chapter. 1} of Title 8 governs “Ruley of Condust” and it Is undsr ;
this artiale that 8«4 3-700 appears. Article 7 does noz defioe “caucus,” Articie 13, hawever, which
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governs “Campaign Practioes,” providey the following définition of “Legislarive cauvus
oommittes.” As used (n wrdale 13 of Chapter 13 ot Tile 81 - ’ "

“Tagisiative caucus committes” meany:

(a) 8 comsmltteu of either house of the Gendral Assembly controlied
by the caiieus of a prtitical purty or % canqus based upon ractal o
ethnic affinity, ot gendet; however, ¢uch houss tay establish only
om,ciommi,ttce for each political, taial, ethnio, or gender-based

- affinicy; . ‘

(b) 8 party or graup of elther houss of the General Assentbly based -
upoo tacial ot ethnic affinity, or gendar:

(&) "legistative caous committee” does not includs a “legislative

speata) interest caucus™ as dofived in Section 2471021

$.0. Code Ang, § 8+13-1300(21) (2008, This definition provides no guidance into how
weatous™ may be vrganized, what authoricy (i€ any) & “esieus® may have, and whal dutles (if

© . any) s "caneud” may owe. The Chapter insbead. describes (A) Rling requiyetnents ($.C, Code

Ann, § B-13-(308 (G} (2008); snd (8) restriotions on campaign contributions by & legislative
causus (5.C. Code Aan. § 8131316 (2004); $.C. Code Ang. § 8:13-1340(2003)).

Also, o note-Is louse Rale 3,13, which prvides that legielativy owicuses who usé space
in the Blats Building or who use stats-owned oflice or equipmest (includieg inteomst and.
telophone service) may maks payfrent as déterinined by the House Clerk, Logislative Caucuses

are alsa not subject o FOLA pursuant to House Rulo 4,5, Nots furthier that membors of legistative
30031} e eligible for State heaith end dsntat

caucus commitieas as definad by Scotion 8-13-130 for State tealth gnd denta
insitance plans - however, there are 29 other non-bagislative entities listed Un the siatute, none of
which 'wgué% falt within the “official offtes” of the Houss of Representatives. 8.C. Code Ann. §
1411720 (2012). . ' , - ‘

Cormitioe rounsel reviewed a aumber of informal optnloas fron the State Ethles Commisston
end found pothig hetpful 1o this specific Inqulry. For instince, tn SEC Adv. Op. No. 83063, 2
SCOHEC Board Metnber éntered into a sonteact tav the provision of medical gorvicss with o focal
medical ciinie otly after the clinic could not fud any other physisians te perlatm thess services.
The State Bthtics Commission noted that the momber did ust knowingly use his afficiak ofiice to
abtain ma ecotomic inferest in viotation of Section §-13-700(A) and must comply with the
tequirements of Section 8-1 3-TOO(B). ta the question presented, the meriher is not using his ot et -
saffital position™ as deflned by statute to obtain 2n sconomic interest far himsetf or horself Fot
the business with which b or she {s associated, Further, the uss deseribed does aot appear fo be a
knowing s as prosctibed by law, : S



CONCLUSION

Section 8-13-TO0(A) would not apply to the wativity of a member of the Houss who s
also a memnber of & legislative caucis and who eams income from doing business with that
caucu, A Holsy Leglalative Cauous does not sonstitute an “offislal offies” for purposes of the
Act. Furthatmaore, 1 Catious member would not be using his o ber offistal nifiee (Le, 23 a
tnerdber of the SC House of Representatives) to grin at economic benafit from a contraat with
the Stme oc ity subdlvisions, Also, the Camntes does nat qualify ss » “governrmental entity” for
purposes of the Act'y disclosure requivenients. Therstore, a Caunis member would oot violate
Section 8-13-TOO(A) (¢ any athrer portion of the Act) by sagaging in & transaction with the

Adopied October 12, 2015,
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ADVISORY QPINION 20153

Two members of the [ouse of Representatives have requested an advisory npinioh fram

the South Carolina House Fithics Committes regarding the following question:

Is it acceptable to uss campalgn fimds for the ollowing iteras:

(A)  donating gifts of appreciation to the custodial atafl for the Blatt Building, or
donating gilts of appraciation for House staff: . :

(B)  purchasing Rowers for stafl members and constituents due o vertain avens, such
as hospitalization, or a death n the staff member ot constituent’s family, ¢

{C)  purchasing hearing sid batteries? .

Pursuant lo House Rule 4.16C.(4), the Comymittes renders the fallowing advisory opinion.
EXECUTIVE SUMMARY |

It iz appropeiate to us¢ campalgn funds for {toms conatdersd to be “ordinary cxpensey
incurved in connection with an individual's duties as 3 holder of etective office.” 8.C. Code Ann.
§ 8-13-1 348(A). The Conimittee finds donating gifts of appreciation to sustodial stall for the Bla
Building and House staff and purchasing flowers for staft membors and gongtituents due to-eertain
evenits are nof expenses that weuld exist irreapestive of the mermber's duties as an otficeholder.
Seg HEC Advisoty Opinion 923, Therefore, it is perrmissible to use campaign funds for these
expenses, As a result of this opinjon, members and candidates no tonger have 1o comply with (ho
cestrictions set forth in Advisory Opinion 95-2 ot follow sectinns 1 and 2 of the “Not Permissible”
carnpuign fund uses in the “Caundry Liat” opinfon of 1996 prohibiting the use of campaigns funds
for these purposes, However, the Committee finds purchasing bearing ald battaries W be parsonal

in nature so & member may not use campaign tunds for this expense. See 3.C. Code Ann. § 8-13- -
§348(AY,



DISCUSSION

The House Ethies Commitwe redeived cequests for an upduted advisory opintor on
Oplniond $2-3 and 92-4 teom 1996, in eogards to using campaign funds to dovate to the Blatt
Building's custadial stafF and the House staff in appreclation of thelr services, to purchase flowers
for stafl members and constituents, and to purchase heartng aid batteries. '

Specitically, one member srated that be would like to use hia campalyn funds for a donation
o the custodial staff, such as, towarts a Christrass gift or to assist when the custodial atalf ave
unable to work due to an emergency disaster. [t was also requested thal payment from campalgn
funds For glfts of apprectation be extended to the House staff. : .
Anather member requested using his campalgn funds to purchase tlowers for Hause staft
a4 "t has been commen practice o purchase Howers for certain events for stalf members, such as
* hospitalization ot death in thelr Gamily.” Ty was alva requested that o gift of Dowers for constituenty
in the same limited clroumstances be permitted teom a migmber's cumpaign funds, These members
requested an updated opinton as to whether, in these limited sl ofelrourngtances, a gift expenditure
would be legitimate when made from the member's campaign sccount. .

(v addition, & member requested the purchase of heating uld batteries from the meniber's
campaign dccount be approved as an ordinary, office related expenss, The member noted:

Many members of the Geaeral Assembly wear heariog aid batteries und must do so inorder
to complete or proficiently pertorm their duties as a jegistator. The life of these batteriey
s extremely limited, The average life of a set of barteries is approximately three days of
aorwal wear, The usage of those batteries doubles during session because of the amount
“of hours they are in uge. The hearing aid issue i3 recognized by S.C. Vocational
Rehabilitation as necessary in order to perform one’s dutles as & legistator, The request is

whether or Gat it would be permissible to pufchase thoss battgries or, i any svent, the: extra
batterict necessary during the weeks of sassion. '

[nitally, a ceview of $.C. Code Ann, § 8-13-1348(A)} provides:

(A) No candidale, sommbnes, public otficlal, or political party may we campaign funds to
detray personal expenses which are unrelated to the campaign or the office if the candidare
is an offiveholder nor may these funds be vonverted to persanal use. The prohibition of this
subsection does not extend to the incidéntal personal use of campaizn materials or
squipment pot to an eX -A-.,!. sad 10 qelray any Ofg 1.!.‘ X pen ourrsd
FROReEtian Wil Al

{erphagis addedt,

The State Ethivs Commission (SEC) has previously recognized, “the wrm “ordinary and
aecegsary,’ with regard 1 expetses, i3 not defined in the Cthics Reform Act.” SEC AO 93061,
(he SEC hos stared B is mindtul thut, uniike the federal guidelines, the ithics Reform Agt does

The Commtittsy wis gnable to lugats Opinian 324, This upinwn {x Jiscuased o the 5.0 House Leguiativa Eltues

Commtiee Mermaratdun, dated Koeil 4, 1996, qomshanly refitred 'o i ths “Laundry Lia¢” aputon This faundry -
L.i4t gpinion wug aot offierlly sdopted by the Commitme. :

2



not provide a laundry list of acceptable sxpenditures to by made from campatgn funds and
prohibited expenditures.” SEC AQ 20034006 (n this more recsnt opinion, the SEC ademitted tha
It “relied on & House Loglslative Ethivs Committes Memorandum to provide guidance to
candidates and public officials after the frar,” I This ceterenced memorandum is known 83 the
“Laundry List" opinion. The SEC also stated, “Section 8+13-1343 gives the public ofticial and
candidats broad discretion in detormining what iy an ordinary expense or telated campaign
expense.” SEC AO 2003.006. In its discussion of campaign funds, the SEC ‘stated that
sontriburions mads to eharitable organivations were made a1 final disbursement begause “they are

tol sxpenses rslatad to the campaiga nor are they expenses normally incurred in connection with
an slective offieial's duties.” &l . : -

With lirle guidance provided in this arez, a seareh of the approach taken by other states

revealed an attormey general’s opinion tn Nevada (Nevada Opinion) addressing the same issus.

. The Nevada Opinion evaluated South Carolina's approssh, atbeit the ‘approach was prior @ the
" BiiET Ratarm A, b provides some guidance: The-Nevada Opinion stateds —- oo oo

Oue state, South Carolina, has even suggested that the term “personal use™ can only be
defined by looking ar the hexus between the use of the funds and the intent of the daror,
On August 17, 1988, the South Catoling Attorney Qeneral’s ‘Office oplned that whily
“fonly a gourt could vategorically conglude whether particular facls or gircumatanges
constitute'a violatlon of such provisions” there ig a “posaibility that vampaign funds are

- imnpressad with & trust which controls the manner of expending such funds for purpases
other than campaign expenses.” Op. 5.C. AR'y Cen., No. B8-150 (August, 1988),

2002 Nev. Op. Att'y Gen. No. 23 (May 21,2002,

" Afer svaluating the federal law on campaign fund expenditires, the Nevada Opirion
concluded as follows: _ :

The term “personal use," as used In NRS 294A.160(1), has not been specifically defingd -
by the Nevala Legisiature or the Nevada sourts. An analysis of the personal use laws of
the federal govermment and other states eveals a broad definition for the teem “personal
use.” Nevada's legislative history seveals that the Cegistature generdlly intended to
disallow expenditurss of campaign monies for typical personal and houdshold expenses
such as food, clothing, rent, utilities and the tike. Based on that legistative history, we
conclude that in enacting MRS 2944, 160(1), the Nevada Legisiature intended to snact a
standard similar 1o that adopied by the federal gavernment and articulated in 11 CER,
T13.1¢1), and 1o thereby prohibit use of campaign funds if the particular use would fulfill

a commitrment, abligation, or sxpunse that would Bxist itvespective of the candidat's
qarnpaign or duties as an officeholder. '

3007 Nev. Op. Ay Gen. No. 23 (May 21, 2002)

Further. the House Ethics Committes gave guidanes to the permissible and impermissible
use of campalgn expenditures in House Leglslalive Bthics Advisory Opinion 923 The question
asked in the opinion was a3 fotlow: .



Questions: What are the permlssive uses ot campuign funds under te new Elbles Act?
Specifically, whether the following expenses would be consideted persual or
cmpaign/otige retated: purchnse of flags for schools, local governments, ang ¢ther noa-
profit arganizations; metmbership dues o contributions to various clubs and servive
-organizations; and, expenditures for oftice irems such a lamps, photus, eto.

Funds collected by a vandidute tor pubile efﬁua is manay tecaived by contributors who are
avter @ -

funds snouid, LY, o

"4 5 1 ot Bl Lihal _
e I

iy A1 BSSLSUITIE LR LIKE] L P )
t | e dted. §8-13-1348 of the Ethies Aect, which took effeot
fanudry 1, 1992, specifiss thal campaign funds may aot be used “w defray personal
agpenses which are ynrelated to the campaign or the office.” Those funds may, however,
be used “to defray any ordinary axpenses Incurred in connection with an individual’s duties
as & halder of slective office.” Using thal language as.a guide, cach ox il

The purchase of flags for schoals, scouts, ote. in your district is a service goﬁemliy cxpectyd
of & House member und can be seen as 4 sonstituent ssrvice and an informal responsibility
of the office. Therefore, campaign funds could be used. for that purpase. . ..

. HEC AQ92-3 (etphasis added).

“The Laundry List” opinios, whicti wag not aftivially adopted by the Committee, provides”
guidance on the use of campaign monay to purchase flowers for constituents’ weddlngs, as weéll
ad, high schoa! and college graduations, This opinion explained,

These éxpendinres are not "ordinary experises ineurred in connegtion with an individual’s
duttes a8 holder of an slective office.” citing House Leg. Ethics Com, Adv. Op. No. 2.3
Furthermore, in Advisory Opinion 92-), the Committes decided that campalgn funds
“should ... be utilized only for the purposes of facilitaiing the candidate's campdign asd
[campaign tunds shoutd be used only to assist] the candidate {in] carry{ing] out his ar her
duties of office if elected.™ (emphasis added) Although it could b argued that gifts and
flowers glven to constituents help o candidare get electod, and these conwributions also
assist the member in carrying out the duties of offlve, the Committes takes the position the

i SEiAeT

 (ernphasis added).

The “Laundry List" opinton alya nated under “non permissible expenditures, item 2," that
gifts or bonusey tor office staff were dot “ondinary expeases incuresd {a eonnection with an
individual's dutles as 2 holder of elactive office™ eiting House Legislative Fthivs Opinion No. 92-
3. & provided that pursuant to Opinfon Na. 95-2, "it cannol be reasonably asserted that this
sxpenditgre [donation of campaign funds to buy Christihas gifts for the Blatt Building custodial

stalt), iy tradicionally sxpected of and made by members, end it would be improper to make the
sama from gur campaign account.” : ‘



Hawever, thiy cureent Committes views this position W be lncorreet. The mamber would
not be donating to the Blat Building's custodial stalf ot House staff gitts of appesciation for
services provided or purchasing flowets for staff members and corstitients fn times of tragedy it -
he or she did not hold elective office and work in his ot her legislative office in the Blatt Building,
See HEC Advisory Opinion 2002-1 (“When a mermber is {nvited to a nonspolitical furction or is -
atked 1o jobn a non-political group only betause of the metmber’'s statuy as a Representative, the
invitation could be considersd sufficiently tisd to the member's campaign or office auch that
campaign funds may be used.™ Thug, this Committee finds that for the fimited purposes of
donating to the Blatt Building's custodial staff, as well as, peovidiag gifts of sppreciation toe tHouse
statY or purchasing Housa stall and. canstitusnty flowers during hosplializaton or & death in their
family, thess axpendioues appear to be expenditures Gadionally expected of and made by

mernbers, Therefoce, it would bé proper tu make thess expenditures from the member's campalgn
- aceount.

The sevand fequest concerns the purchuse of bearing aid banteries from the membier’s
campalgn aceount. This Committes fs cognizant of The Retuabilitation Act of 1973, Pub. L. No.
93-112, 87 Stat. 335 (codifled a3 amended in scattersd sections of the U.S. Cods), which protects
qualified individuals trom discrimination based on their disability. Thia latv applies to employers
and organizations that recelve finaneial sasistance from any Fedaral deparument or agency. A
disabitity Ineludes deafness or hearing impalrment. [a fact, the membée galed that he was
furtilshed with 4 hearing ald by S.C., Vecatinnal Rehabilitation to agsist him (o hig job as a tetiber -
of the Ceneral Assermbly, Thus, his request is whather or not it would be permisaible to purchase
those batteries ot, In any event, the extra batteries necessary during the weeks af session,

© At the qutses, it would appear that using carpaign funds to generally purchase hearing ald
battaries i more in the nature of a personal expenditure. The mare difticult question is whether
the sxted battsties necessary during the weeks of session sould be purchased with campaign funds,
1 is clear that thess hearing aid battaries could unly be wed during the legistative scssion and not
when the member was not conductiig his official business as a tember.

This issue is imilarto the analogy of purchasing clothing for legislative session and
requiring the member (o limit his or her use of the clathing to striatly official use a2 a membet. [t
does nat appear practical with hearing aid batteries to lmis their use to only when the member has

_ufficinl business. We are also mindful of what (s to prevent a meraber from asking foc the purchaae
of glasses, dediures, ¢te. from campalgn.funds to be womn only during official business. Thua, the

Committes concludes that the ¢osts fot hearing aid battéries are a persona! expense and should not
be pudd for with campaign funds,

CONCLUSION

The Comruittee finds donating to the Blatt Building's cuswdial staff and House stafl and
purchasing fowers for WiT mwmbors amd constituents due (o certain sventy ke not expenses thal
would exist irrespective of the member's duties a3 an officsholder. See HEC Advisory Opinion
§2.3, Thevelore, it is pernissible to use campargn funds for these expensey. Howsver, the



Opinion 2014-1

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

When a member of the House of Representatives uses a personal vehicle for travel related to the
campaign or office, what 1s the appropriate method of reimbursement?

The following opinion assumes that the travel in question is related to the campaign or office as
tequired by S.C. Code Section 8-13-1348 and does not attempt to discern when travel is
appropriately reimbursable pursuant to 8-13-1348. The Committee finds that members must use
the standard mileage rates as established by the Internal Revenue Service. Mileage may not exceed
the actual distance traveled and must be computed using the shortest practical route. Further, the
Committee advises keeping a record of such mileage, including the date, starting point, and
destination. Lastly, the Committee determines that this opinion applies prospectively. Going
forward, reimbursement at the IRS rate is the only appropriate method of reimbursement for use
of a personal vehicle for travel related to the campaign or office.



Opinion 2014-2

Pursuant to House Rule 4,16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

The House Ethics Committee received the following question with a request for an advisory
opinion on the issue:

“Following the 2101 primary election, my opponent was declared the primary winner. However,
the party’s decision to declare my opponent the winner and placed on the ballot was reached
improperly because my opponent had not filed his candidacy paperwork properly. Therefore, 1
. decided to engage the services of an attorney to challenge the party’s decision. I considered the
legal expenses to be proper campaign expenditures; however, [ was not certain whether the Ethics
Act would permit the use of campaign funds for legal expenses. Further, I understood the question
to be one of first impression that would need to be resolved by the House Ethics Committee.
Accordingly, out of an abundance of caution, I decided to use my personal funds to pay for the
legal expenses until such time that the Committee could reach a resolution as to whether such legal
expenses may properly be paid with campaign funds. Subsequently, the House Ethics Committee
decided in Advisory Opinion 2013-2 that legal expenses flowing directly from someone’s
campaign may be an appropriate use of campaign funds. Therefore, I would like to know whether
it would be appropriate for me to use campaign funds to reimburse myself for the legal expenses
paid with my personal funds associated with the abovementioned legal action.”

In resp'onse, the Committee renders the following opinion.

In House Ethics Advisory Opinion 2013-2, the Committee determined that “legal expenses flowing
directly from someone’s campaign may be an appropriate use of campaign funds,” The Committee
determines that the lawsuit referenced above directly flows from the candidate’s campaign such
that the payment of legal expenses would be an appropriate use of campaign funds in compliance
with S.C. Code Section 8-13-1348, which provides that campaign funds may be used only for
expenses which are related to the campaign or office. Because it would be an appropriate use of
campaign funds to pay for the legal expenses in this instance, the Committee finds that it would
also be appropriate to use campaign funds to reimburse oneself for the legal expenses paid with
personal funds. Like all expenditures of campaign funds, the reimbursement must be disclosed
and identified as such on the candidate’s campaign disclosure report in accordance with the
provisions of the Ethics Act.



Opinion 2013-1

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

Issue: A question arose whether candidates who found themselves without primary opposition as
a result of the Supreme Court’s rulings in Anderson v. South Carolina Election Commission, Op.
No. 27120 (S.C. Sup. Ct. filed May 2, 2012) or Florence County Democratic Party v. Florence
County Republican Party, Op. No. 27128 (S.C. Sup. Ct. filed June 5, 2012) were entitled to both
a primary and a general election cycle for purposes of applying the campaign contribution limits
established by S.C. Code Ann. Sections 8-13-1314 and 8-13-1316.

Section 8-13-1300(10) (Supp. 2011) states, in pertinent part, within the definition of “election
cycle,” that “the contribution limits under Sections 8-13-1314 and 8-13-1316 . . . are for each
primary, runoff, or special election in which a candidate has opposition and for each general
election.” This statute further states that “[i]f the candidate remains unopposed during an election
cycle one contribution limit shall apply.” (emphasis added).

This Committee finds that competition between candidates existed and cannot be subsequently
erased by the Supreme Court’s rulings. This Committee recognizes certification at the end of filing
constitutes candidacy for the purpose of determining if opposition exists. Therefore, if a candidate
had primary opposition that was originally certified and later decertified, then that candidate had
opposition. This opposition under our statutes allows the candidate to receive an election cycle
for his or her primary.



Opinion 2013-2

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion,

Issue: Whether campaign funds may be used to pay for legal expenses associated with a
candidate's campaign?

Section 8-13-1348 provides guidance on when campaign funds may be used. Specifically, section
8-13-1348(A) states:

{A) No candidate, committee, public official, or political party may use campaign
funds to defray personal expenses which are unrelated to the campaign or the
office if the candidate is an officeholder nor may these funds be converted to
personal use. The prohibition of this subsection does not extend to the
incidental personal use of campaign materials or equipment nor to an
expenditure used to defray any ordinary expenses incurred in connection with
an individval's duties as a holder of elective office.

The 2012 election caused multiple lawsuits regarding who should appear on the ballot and lawsuits
to insure the integrity of the election. Such lawsuits cause legal expenses that likely directly stem
from one's election, one's campaign. Thus, this Committee narrowly determines that legal
expenses flowing directly from someone's campaign may be an appropriate use of campaign funds.
This Committee cautions that this holding does not reach lawsuits resulting from a candidate's
personal misconduct. Like all determinations on whether campaign funds are properly used, this
analysis must be fact specific.



Advisory Opinion 2013-3
Questions:

I. Whether a person with an open campaign account must file an updated Statement of Economic Interests
form by April 15th.

I Whether a person filing a Statement of Economic Interests form must inciude state
retirement. Answers!

I. Yes. A person with an open campaign account must file an updated Statement of Economic Inierests
form by April 15th, Section §-13-1110states thata "public official” must file a Statement of Economic Interests
form. Section 8-13-100(27)'s definition for "public official" includes a "candidate." "Candidate" is defined in
part as, "a person who seeks appointment, nomination for election, or election to a state or local office, or
authorizes or kKnowingly permits the collection or disbursement of money for the promotion of his candidacy or
election.” §,C. Code Ann. § 8-13-100(3). This Committee concludes that a person with an open campaign
account has authorized the collection or disbursement of money for his candidacy. Thetefore, for the limited
purpose of whether a Statement of Economic Interests form should be filed, a person with an open campaign
account should file such a form. This determination in no way impacts whether a person will be found to be a
candidate for purposes of appearing on aballot.

A person required to file a Statement of Economic Interests form under section 8-13-1140 is required to
file an updated form by April 135. No fines will be imposed until after the lapsing of the five-day grace period
under section 8-13-1310. Further, it should be noted that the Committee issues this opinion in order to bring
clarification to persons with open House campaign accounts. Therefore, this opinion is prospective in nature,

1. No. Section 8-13-1120(A)(2) discusses the disclosure requirements for money received by a member
from a governmental entity:

(A} A statement of economic interests filed pursuant to Section 8-13-1110 must be on forms
pres cribed by the State Ethics Commis sion and must contain full and complete information
concerning;

{2)the source, type, and amount or value of income, not to include tax refunds, of substantial
monetary value received from a governmental entity by the filer or a member of the filer's
immediate family during the reporting period;

It is the finding of this Committee that retirement accounts are funds previously invested by the person info a
retirement system, Any money received by the person does not need to be disclosed as these funds arc merely
being returned to the person with the growth of the funds. Further, it is notable that the online instructions seen
by candidates and members when completing their Statement of Economic Interests forms specifically states that
retirement should oot be included.

2013 ActNo. 61 changed the date for filing the Statement of Economic Interests from April 15 to March 30
effective June 25,2013,

HEC Advisory Opinion 2020-2, adopted June 24, 2020, overruled Part 1 of HEC Advisory Opirion
2013-3,



Opinion 2013-4

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

The following questions were posed to the House Legislative Ethics Committee:

1) Is it appropriate for a member of the South Carolina General Assembly to request and use the
state airplane to transport an out of state witness to testify before a legislative  subcommittee?

2) Is it appropriate for a person to receive compensation for testimony before a legislative
subcommittee without complying with procedures to register as a lobbyist?

Dealing with question number one first, the Committee believes there are two provisions that control the
answer to this question, First, current budget proviso 89.24, second, section 8-13-700(A).

Proviso 89.24 lays out a very specific process by which any public official may gain access to the state
plane. Additionally, the proviso suggests that a violation of this process may be EVIDENCE of a
violation of section 8-13-700(A). In the absence of specific facts the Committee cannot render an opinion
on the applicability of this proviso.

As for section 8-13-700(A) which provides:

(4) No public official, public member, or public employee may knowingly use his official office,
membership, or employvment to obtain an economic interest for himself, a family member, an
individual with whom he is associated, or a business with which he is associated. This prohibition
does not extend to the incidental use of public materials, personnel, or equipment, subject to or
available for a public official's, public member's, or public employee's use that does not result in
additional public expense.

The Committee does not believe that the use of a state plane directly violates this section as the use of the
plane by someone other than the member of the General Assembly, in this instance, does not cause a
personal benefit to accrue to the member

That said, however, the Committee does find and opine that the use of the state airplane to transport
witnesses for testimony before legislative subcommittees may violate section 8-13-765 of the State Ethics
Act, which prohibits the use of government resources for political purposes.

The Committee does not believe it is an appropriate use of taxpayer dollars and resources to transport
advocates for or against legislation, and therefore for and against political positions of individual legislators,
to Columbia, or any other location, to advocate for their positions. The use of state resources is to be
exclusively for the business of the state, not the expression or private opinions before the legislature.

As the business of the state may be wide and varied this opinion will not discuss precisely what facts would
give rise to a violation of 8-13-765. Those facts would have to be considered on a case by case basis by the
Committee.

However, the Committee will, going forward, examine any allegations of use of the state plane for the travel
of advocates with a presumption that such use violates 8-13-765.



This opinion should be considered a prospective rule for all members of the South Carolina House of
Representatives, that the use of the state plane to transport advocates or witnesses for the purposes of
appearing before the subcommittees of the House will likely constitute a violation of the Fthics Act and
require repayment of all state funds expended to provide that transportation.

As to question number two, the House Legislative Ethics Committee has no jurisdiction over the
registration, operation or regulation of [obbyists, The State Ethics Commission is the only body that can
determine whether a person has met the definition of "lobbyist" and was therefore required to register,

As such, the Committee declines to offer an opinion on question number two. However, the Committee
would suggest that any person desiring an answer to this question should contact Ms. Cathy Hazelwood of
the State Ethics Commission at the following address:

South Carolina State Ethics Commission
Columbita, South Carolina 29201

(803) 253-4192 (office)
(803) 253-7539 (fax)



OPINION 2006-1

TO: " The Honorable Robert William Harrell, Jr.
Speaker of the House of Representatives
FROM: J. Roland Smith
Chairman, House Legislative Ethics Committee
DATE: JUNE 16, 2006
RE: OPINION 2006-1

ISSUE

It has been brought to the attention of the House Legislative Ethics Committee that there may be some
confusion surrounding the interpretation of South Carolina Code Section 8-13-1300(7) and (31), which has
been referred to as the “45-Day Rule”, The “45-Day Rule” provides that certain communications made
within the final 45 days before an election must be reported as “expenditures” but are not “contributions”
and, therefore, are not subject to the contribution limitations of the Ethics Act. Those communications are
defined in South Carolina Code Section 8-13-1300(3 1)(c) and are referred to as “(31)(¢) communications”
throughout this Opinion.

The Committee held a public meeting on June 1, 2006 and issued the following Formal Advisory Opinion.
In this meeting the Committee considered the following questions:

1. What are (31)c) communications as defined by 8-13-1300(31)c)?

2. Are there any restrictions on how much a legislative caucus committee can spend on (31)c)
communications?

3. Where should a legislative caucus committee deposit funds to be used on (3 1)c) communications?
Must those funds be reported?

4. Must a legislative caucus committee report expenditures on (3 1)(¢) communications?

SUMMARY

Essentially, if a House legislative caucus committee makes a communication within 45 days of an
election that promotes or supports a candidate or attacks or opposes a candidate, regardless of
whether the communication expressly advocates a vete for or against a candidate, the committee
must deposit the funds used to pay for that communication in a separate account and must report
those funds as expenditures. A House legislative caucus committee does not have to report as
contributions the funds it receives that are used to pay for such communications and there is no limit
on how much a House legislative caucus committee can spend on such communications.

DISCUSSION

(31)(c) communications are defined by South Carolina Code Section 8-13-1300(31)c). That Section
provides:

(31) “Influence the outcome of an elective office” means:
(c) any communication made, not more than forty-five days before an election, which
promotes or supports a candidate or attacks or opposes a candidate, regardiess of whether



the communication expressly advocates a vote for or against a candidate. For purposes of
this paragraph, “communication” means (i) any paid advertisement or purchased program
time broadcast over television or radio; (ii) any paid message conveyed through telephone
banks, direct mail, or electronic mail; or (iii) any paid advertisement that costs more than
five thousand dollars that is conveyed through a communication medium other than those
set forth in subsections (i} or (ii) of this paragraph. “Communication” does not include
news, commentary, or editorial programming or article, or communication to an
organization’s own members.

The statute addresses only those communications made within 45 days of an election. During those critical
days before an election, the statute expands the definition of communications that are characterized as
influencing the outcome of an elective office to include those (31)(c) communications. (31)}c)
communications, by definition, are only made within the 45 days before an election.

South Carolina Code Section 8-13-1300(7) defines the term “contribution”. That Section provides in part:

"Contribution” does not include . .. (b) a gift, subscription, loan, guarantee upon which
collection is made, forgiveness of a loan, an advance, in-kind contribution or expenditure,
a deposit of money, or anything of value made to a committee, other than a candidate
committee, and is used to pay for communications made not more than forty-five days
before the election to influence the outcome of an elective office as defined in Section 8-
13-1300(3 1)(¢). These funds must be deposited in an account separate from a campaign
account as required in Section 8-13-1312,

8-13-1300(7) exempts from the definition of “contribution™ anything of value made to a committee used to
pay for communications defined in 8-13-1300(31)(c) made within 45 days of an election. This language
makes it clear that even though a communication made within 45 days of an election falls within the
definition of (31)}c) as influencing the outcome of an elective office, that communication is not a
contribution.

Because (31)(¢) communications are specifically exempted from the definition of contribution, legislative
caucus committees are not restricted by the $5,000 contribution limit found in South Carolina Code Section
8-13-1316.  Therefore, a legislative caucus committee may spend any amount on (31)(c)
communications within 45 days of an election.

Legislative caucus committees must deposit funds used for (31)(c) communications in a separate
account pursuant to the last sentence of 8-13-1300(7). However, they do NOT have to report the receipt
of funds to be used for (31)(c) communications within 45 days of an election. 8-13-1308(G) provides
in part:

Notwithstanding any other reporting requirements in this chapter, a political party,
legislative caucus committee, and a party committee must file a certified campaign report
upon the receipt of anything of value which totals in the aggregate five hundred dollars or
more, For purposes of this section, “anything of value” includes contributions received
which may be used for the payment of operation expenses of a political party, legislative
caucus committee, or a party committee.

This section requires legislative caucus committees to report all contributions over $500, whether used for
operating expenses or campaign purposes, Because funds to be used for (31)(c) communications within
45 days of an election are not “contributions”, they do not have to be reported like operating funds
and campaign funds.



Funds used to pay for (3 1)(c} communications within 45 days of an election are “expenditures™ as defined
by the Ethics Act. South Carolina Code Section 8-13-1300(12) defines “expenditure” as a purchase,
payment, loan, forgiveness of a loan, an advance, in-kind contribution or expenditure, a deposit, transfer of
funds, gift of money, or anything of value for any purpose, Therefore, a legislative caucus committee
must report money spent on (31)(c) communications.

Legislative caucus committees making expenditures on (31)c) communications within 45 days of an
election must maintain an account of their expenditures; the name and address of each person to whom an
expenditure is made including the date, amount, purpose, and beneficiary of the expenditure; and any proof
of payment for each expenditure. See 8-13-1302, Pursuant to Section 8-13-1308(D)', legislative caucus
committees making (3 1)(c) communications within 45 days of an election must file a preelection report
showing expenditures to or by the committee for the period ending twenty days before the election.
2

Legislative caucus committees making (31)(¢) communications within 45 days of an election are required
to immediately file a campaign report upon incurring expenditures in excess of $10,000 in the case of
a candidate for statewide office and 52,000 in the case of a candidate for any other office within the
calendar quarter in which the election is conducted or twenty days before the election (whichever period is
greater). The expenditure does not have to be made, only incurred, to trigger this section’s reporting
requirements. See 8-13-1308(D)(2). Certified campaign reports must contain the total expenditures made
by or an behalf of the committee and the name and address of each person to whom an expenditure (from
campaign funds) is made including the date, amount, purpose, and beneficiary of the expenditure.

Legislative caucus committees making (3 1){c) communications within 45 days of an election must identify
the caucus in the communication. 8-13-1354 requires committees or persons making expenditures on
communications “supporting or opposing a pubtic official, a candidate, or a ballot measure” to identify their
name and address. By definition, a (31)(c} communication is a communication made within 45 days of an
election “which promotes or supports a candidate or attacks or opposes a candidate.”

I Section 8-13-1308(d)(2) provides:

(2) A committee immediately shall file a campaign report listing expenditures if it makes an independent expenditure
or an incurred expenditure within the calendar quarter in which the election is conducted or twenty days before
the election, whichever period of time is greater, in excess of’

{a) ten thousand dollars in the case of a candidate for statewide office; or

(b) two thousand dollars in the case of a candidate for any other office.

? Legislative caucus committees do not have to file an initial certified campaign report upon spending over $500
on (31)}c) communications within 45 days before an election. 8-13-1308(A) states: “Upon the receipt or
expenditure of campaign contributions or the making of independent expenditures totaling an accumulated aggregate
of five hundred dollars or more, a candidate or committee required to file a statement of organization pursuant to
Section 8-13-1304(A) must file an initial certified campaign report within ten days of these initial receipts or
expenditures.” Because (31)c) communications are not considered contributions, and because legislative caucus
committees making expenditures based upon party affiliation do not qualify as independent expenditures, this
requirement is not applicable.



Opinion 2003-1

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

Issues;

(1) If a member records campaign debt during an election cycle, can the member receive

contributions to retire the debt after the General Election? (2) What limits apply to contributions received
to retire debt? (3} Is there a time limit on when contributions to retire debt may be received? (4) What types
of debt may be satisfied in this manner? (5) Can contributions received after a cycle has closed be credited
to the closed cycle?

(D

2)

If a member records campaign debt during an election cycle, can the member receive contributions
to retire the debt after the General Election?

Section 8-13-13 18 states:

if a candidate has a debt from a campaign for an elective office, the candidate may accept
contributions to retire the debt, even if the candidate accepts contributions for another
elective office or the same elective office during a subsequent election cycle, as long as
those contributions accepted to retire the debt are:

(H within the contribution limits applicable to the last election in which the candidate
sought the elective office for which the debt was incurred; and
(2) reported as provided in this article.

If the member accrues debt during an election, he can receive contributions to retire the debt after
the General Election. The contributions are subject to the limits for the last election in which the
candidate sought the office for which the debt was incurred.

What limits apply to contributions received to retire debt?

Section 8-13-1318 states the contributions to retire debt must be “within the contribution timits
applicable to the last election in which the candidate sought the elective office for which the debt
was incurred,” For example, if a candidate ran for the House of Representatives in 2002, and was
involved in a primary, a runoff, and the general election, the candidate would have three election
cycles. If he accrued debt during this time, he could retire this debt subject to Section 8-13-1318,
However, the limits that would apply would be those during the third election cycle, the cycle for
the general election, This would be the “limits applicable to the last election” since the general
election would be the last election the candidate was in. Therefore, any contributions received
would be subject to this $1,000 contribution limit,

It would be noted, however, that if the campaign is indebted to the candidate for personal loans,

after the campaign, the candidate may only be repaid $10,000 of the personal debt. Section 8-13-
1328 states:

(A) A candidate for statewide office or the candidate’s family member must not be
repaid, for a loan made to the candidate, more than twenty-five thousand dollars in
the aggregate after the election.

(B) A candidate for an elective office other than those specified in subsection (A) or a
family member of a candidate for an elective office other than those specified in



subsection (A) must not be repaid, for a loan made to the candidate, more than ten
thousand dollars in the aggregate after the election.

(3) Is there a time limit on when contributions to retire debt may be received?

The Ethics Act is silent in regards to the time limit for debt retirement, As long as any contributions
received to tetire the debt are subject to the contribution limits described above, the debt may be
retired at any time,

(4) What types of debt may be satisfied in this manner?

The Ethics Act does not specify any limitations on types of debt that may be satisfied in this manner.
Therefore, contributions may be accepted to retire debts accrued as personal loans, banking loans,
advancements, payments due, etc.

(5) Can contributions received after a cycle has closed be credited to the closed cycle?

Contributions may be received after a cycle has closed and credited to that closed cycle pursuant
to 8-13-1318 as stated above. However, the contributions may only be accepted subject to the
contribution limits of the last election cycle of the election for the office which the candidate sought,
as explained in Question #1.



Opinion 2002-1

Pursuant to House Rule 4,16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

Issues: (1) May a member use campaign funds to purchase a ticket to an event held by a non-
political organization if the member is invited only because of his or her status as a Representative?
If so, what types of events could a member use campaign funds to purchase tickets for? (2) May
a member use campaign funds to pay dues to non-political organization if the member is invited
to join the organization only because of his or her status as a Representative? If so, what types of
organizations could a member use campaign funds to pay for membership dues?

Members may purchase tickets and pay dues to non-political organizations with campaign funds
even if the group is non-political in nature as long as the expenditure is sufficiently campaign
related. Campaign funds may not be used to defray personal expenses which are unrelated to the
campaign or the office. However, this prohibition does not extend to ordinary expenses incurred
in connection with an individual’s duties as a holder of an elective office (§ 8-13-1348), When a
member is invited to a non-political function or is asked to join a non-political organization only
because of the member’s status as a Representative, the invitation could be considered sufficiently
tied to the member’s campaign or office such that campaign funds may be used. The candidate or
member should use his or her discretion in determining whether or not an expenditure is
sufficiently tied to the campaign or the office. However, the decision of the candidate or member
is ultimately subject to review by the House Ethics Committee.

As a result of this opinion, members and candidates no longer have to comply with the restrictions
set forth in Advisory Opinion 92-46 and in sections 5 and 6 of the permitted uses of campaign
funds section of the “Laundry List Opinion™ of 1995 requiring the events or organizations to be
political in order for campaign funds to be properly used.



Opinion 2000-1

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

Issue: May members and candidates use campaign funds to pay late penalty fines incurred as a
result of failing to file campaign disclosure forms and statements of economic interests before the
established deadline pursuant to Section 8-13-1510 of the State Ethics Act?

Members and candidates may not use campaign funds to pay late penalty fines incurred as a result
of failing to file campaign disclosure forms and statements of economic interests before the
established deadline. The Committee has determined that “these types of expenditures are not
allowed because they are not related to the campaign or office as required by Section 8-13-1348
of the 8.C. Code. These expenses are related more to a member’s conduct. Furthermore, to allow
a member to pay his personal fine with campaign funds would be in violation of the spirit of the
Ethics Act.” (Informal Advisory Opinion, 1996).

If the Committee receives a check for payment of a late fine that is drawn from the member or
candidate’s campaign account, the check will be returned immediately. If a check must be returned
for this reason, the assessment of the $10 per day fine, which is assessed upon notification to the
delinquent filer of his delinquency, will not be tolled and will continue to be assessed each day
until payment is rendered from the member or candidate’s personal funds or until a total fine of
$500 has been assessed pursuant to Section 8-13-1510(2).



Opinion 99-1

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for vour
information a brief synopsis of this opinion.

Issue: May members and candidates use campaign funds to make contributions to nonprofit
organizations if the contribution results in publication of the member’s name in the organization’s
program?

Except as provided for in Section 8-13-1370 (relating to final disbursement of campaign funds),
members and candidates may use campaign funds to make contributions to nonprofit organizations
if the contribution results in publication of the member or candidate’s name and public title or
public office sought in the organization’s program, magazine, report or other type of published
material. Such contributions qualify as campaign or office related advertising expenses under
Section 8-13-1348(A) of the State Ethics Act.

As a result of this recent opinion, members and candidates no longer have to comply with
additional advertising requirements found in Advisory Opinion 92-50, Advisory Opinion 92-50
required advertisements in publications by nonprofit organizations to “facially reflect either a
campaign message or inform constituents of an office related service or function.” This opinion
further states as follows:

It is not enough to say that, since the publication reaches the constituency, it is office or
campaign related, it must be apparent that the ad is either campaign or office related on its
face. That is, members cannot contribute to a civic organization from their campaign
account just because their names will appear in the published list of supporters which some
of their constituents will see or just because the membership of that organization includes
constituents of their district.

Now, however, a contribution to a nonprofit organization is allowed as an office or campaign
related advertising expenditure under Section 8-13-1348(A) if it results in publication of the
member’s name and public title or the candidate’s name and public office sought.



Opinion 99-2

Pursuant to House Rule 4.16(a)(2), the House Legislative Fthics Committee has enclosed for your
information a brief synopsis of this opinion.

Issue: May a member be employed by a consulting and public relations firm that manages election
campaigns for federal, state and local offices and provides corporate communications/public
relations services to lobbyist’s principals?

Nothing in the Ethics Act prevents a member from working for a consulting and public relations
firm that manages campaigns for federal, state and local offices and provides consulting service to
lobbyist’s principals. Section 2-17-80 prevents a member from receiving “anything of value” from
a lobbyist or anyone acting on behalf of a lobbyist. However, the Ethics Act does not prohibit a
member from providing service to and receiving payment for services from a lobbyist’s principal
or a consulting firm hired by lobbyist’s principals.

While the Ethics Act does not prevent a member from providing services to lobbyist’s principals,
the Act does require certain disclosures if a conflict of interest should arise and may require other
restrictions in a member’s capacity as both a legislator and a consultant to lobbyist’s principals.
Section 8-13-700(A) prevents a legislator from knowingly using his office to obtain an economic
interest for himself or a business with which he is associated. Section 8-13-700(B) requires the
member to submit a written statement to the Speaker of the House of Representatives if the member
was required to make a decision which affects an economic interest of himself or the business with
which he is associated and the nature of any potential conflict of interest. Section 8-13-710(A)
requires a legislator who accepts anything of value from a lobbyist’s principal to report the value
of anything received on his statement of economic interests form. Section 2-17-100(G) prevents
a lobbyist’s principal from employing on retainer a public official. Other sections of the Ethics
Act may be applicable to other similar positions depending on the responsibilities and duties of
the position. This determination will be made on a case-by-case basis.



Opinion 99-3

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

Issue: May a member purchase a computer or other permanent-type office equipment with
campaign funds if such equipment is used for campaign or office related purposes?

Members may purchase a computer, fax machine or other permanent-type office equipment with
campaign funds if such equipment is used for campaign or office related purposes. This type of
expenditure is proper under Section 8-13-1348(A) of the State Ethics Act. Furthermore, members
are no longer required to keep permanent-type office equipment in their Blatt Building office or
district office; they may keep such equipment in an office used for private or business use.
However, if a member is using the equipment for both personal and campaign/office related
purposes, then he should purchase the equipment with personal funds and offset his costs with
campaign funds proportionate to the amount of campaign or office uses. These expenditures must
be reported on the member’s campaign disclosure form. Upon final disbursement of a member’s
campaign funds and assets, he is still subject to proper accounting and disbursement of all his
campaign funds and assets, including any permanent-type office equipment, as set forth in Sections
8-13-1368 and 8-13-1370 of the Ethics Act.

As a result of this recent opinion, members and candidates no longer have to comply with the
restrictions on the purchase of permanent-type office equipment found in Advisory Opinions 92-
3 and 92-51. Advisory Opinion 92-3 prohibited expenditures of campaign funds for furnishings
or equipment which are located in an office which is also used for private or business use.
Advisory Opinion 92-51 provides that “[plermanent type office equipment which will be of
personal use after a member is no longer involved in campaigning and/or in office, should not be
purchased with campaign funds, even if the equipment will be used purely for campaign or office
related purposes[.]”



Opinion 98-1

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion,

Issues: (1) If a house member works for a law firm that has a lobbyist’s principal client, does the
member have to report the relationship if his interest in the firm is less than five percent? (2) If
yes, what information must the member report?

(1) Yes. Under Section 8-13-1130 of the Ethics Act, a member who works for a law firm must
report the relationship between his firm and any lobbyist’s principal that he knows has
purchased goods or services in excess of two hundred dollars from his firm. Whether the
member has a five percent interest in the firm is irrelevant with regard to the reporting
requirements under § 8-13-1130.

However, a member’s duty to report is only triggered when he has actual knowledge of a
relationship between his firm and a lobbyist’s principal. If he is unaware of the
relationship, no duty to report arises.

(2) In compliance with instruction eighteen of the statement of economic interests form, a
member should report the type of goods and services purchased, the amount, from whom
the material was purchased, and his relationship to that person or business.



Opinion 98-2

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

[ssue: For purposes of penalty assessment under Section 8-13-1510 of the Ethics Act, is notice of
a delinquent report or statement “received” by a candidate when certified mail is sent, or upon
physical receipt of the notification?

Notice is given to the candidate when the certified mail is sent, not when a candidate actually
receives it. Thus, the ten dollar a day penalty prescribed by § 8-13-1510(2) of the Ethics Act
begins on the postmarked date of the notification letter.



Opinion 98-3

Pursuant to House Rule 4.16(a)(2), the House Legislative Ethics Committee has enclosed for your
information a brief synopsis of this opinion.

Issue: May members of the House use campaign funds to contribute to the Strom Thurmond
Monument Committee?

Members may contribute campaign funds to the Strom Thurmond Monument Committee because
this Committee may be characterized as a “political or partisan organization,” Contributions to
political or partisan groups are ordinary office related expenses permitted by § 8-13-1348 of the
Ethics Act. See Advisory Opinion 92-3. The FEthics Committee determines whether an
organization is political or partisan on a case-by-case basis. An organization is deemed political
or partisan only if its primary purpose is political or partisan, rather than community service
oriented. See Advisory Opinion 92-3.



